To the Santa Barbara County Association of Governments:
Re: Airport Land Use Compatibility Plan
Blue Sky Center is a non-profit, community development organization located in New Cuyama
on the old ARCO (Atlantic Richmond Oil Company) headquarters. Blue Sky owns 267 acres,
which includes the New Cuyama Airport and immediate surrounding parcels of land. As the
private owner of the public use runway we submit this letter for comment.
We see the following restrictions listed below as conflicting with our current and future
operations as well as mission to serve the local community and economy.
Below is a bullet point list of “land use types / typical uses,” from “Table 3-1, New Cuyama
Airport Safety Compatibility Criteria,” found on page 54 of the New Cuyama ALUCP, that we
have found to be in conflict with our mission, plans, and/or current operations. The safety zones
we have focused on due to our particular site are Zones 2 and 5.
● “Indoor Major Assembly Room (capacity ≥1,000 people): major sports arenas, concert
halls.” Found under “Assembly Facilities (≥50 people).”
○ Blue Sky Center has existing assembly rooms in use within Zone 2 and Zone 5.
We are looking into the possibility of hosting events and/or festivals on our
property and would not like to eliminate the possibility of building either temporary
or permanent structures that could house ≥1,000 people.
● “Outdoor Major Assembly Place (capacity ≥1,000 people): amphitheaters, stadiums, race
tracks, fairgrounds, zoos.” Found under “Assembly Facilities (≥50 people).”
○ Blue Sky Center has existing assembly places around the property currently in
Zone 2 and Zone 5, which include but are not limited to, the pergola and spaces
adjacent to our buildings, parking lots, camping areas, and gardens. We regularly
have events between 10-150 people in these areas and plan to host events with
higher levels of attendance which could exceed ≥1,000 people.
● “Indoor Large Assembly Room (capacity 300 to 999 people): sports arenas, theaters,
auditoriums, assembly halls; Indoor Small Assembly Room (50 to 299 people): meeting
rooms, dining halls, dance studios, places of worship.” Found under “Assembly Facilities
(≥50 people).”
○ Blue Sky Center has existing small indoor assembly rooms in Zone 2 and Zone 5
where we frequently host groups between 50 to 299 people for community
meetings, workshops, and events. We also have buildings large enough to
qualify as an indoor large assembly room, however they are not currently being
used for those purposes.
● “Outdoor Large Assembly Space (capacity 300 to 999 people); Outdoor Small Assembly
Space (capacity 50 to 299 people): community swimming pools, group camps.” Found
under “Assembly Facilities (≥50 people).”
○ Blue Sky Center has existing assembly places around the property currently in
Zone 2 and Zone 5, which include but are not limited to, the pergola and spaces
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adjacent to our buildings, parking lots, camping areas, and gardens. We regularly
have events between 10-150 people in these areas and plan to host events with
higher levels of attendance which could exceed ≥1,000 people.
“Large Eating/Drinking Establishments in free-standing building (capacity >300 people).”
Found under “Office, Commercial, Service, and Lodging Uses.”
○ Blue Sky Center’s mission as a community development organization focusing on
economic development is dedicated to launching and fostering new local
business enterprises. This could at some point include large eating/drinking
establishment(s), as value added agricultural products and ventures are feasible
businesses in our region. We believe that our current built infrastructure in Zone
2 and Zone 5 has the capacity to support this in the future.
“Mid-Size Eating/Drinking Establishments in free- standing bldg (capacity 50 to 299
people; Office Buildings: professional services, financial, civic ).” Found under “Office,
Commercial, Service, and Lodging Uses.”
○ Blue Sky Center may in the future include mid-size eating/drinking
establishment(s). We believe that our current built infrastructural capacity could
support this, the current buildings are in Zone 2 and Zone 5.
“Small Eating/Drinking Establishments in free-standing building (capacity <50 people).”
Found under “Office, Commercial, Service, and Lodging Uses.”
○ Blue Sky Center currently has the facilities and infrastructure to support small
eating/drinking establishments, these facilities are located in Zone 2 and Zone 5.
“Retail Shopping Centers with mixture of uses including restaurants.” Found under
“Office, Commercial, Service, and Lodging Uses.”
○ Blue Sky Center currently has the facilities and infrastructure to support retail
shopping centers with a mixture of uses including restaurants, these facilities are
located in Zone 2 and Zone 5. Although we do not currently have retail shopping
we may want to convert our facilities at a later date.
“Hotels, Motels (except conference/ assembly facilities); Retail Stores, no Restaurants.”
Found under “Office, Commercial, Service, and Lodging Uses.”
○ Blue Sky Center currently operates small overnight rentals and camping. Rental
units and areas are currently in Zone 2 and Zone 5.
“Low-Intensity or Outdoor-Oriented Retail or Wholesale Trade: furniture, automobiles,
heavy eqpt, nurseries, lumber yards, boat yards; Misc. Service Uses: car washes,
barbers, animal kennels, print shops.” Found under “Office, Commercial, Service, and
Lodging Uses.”
○ Since being built in 1949, when the Airport itself was conceived and constructed
by ARCO, these facilities have consistently operated commercial and industrial
services of vehicle and heavy equipment repair, shop spaces, repair spaces, and
the like. These facilities are in Zone 2 and Zone 5.
“Bed & Breakfast Establishments; Low-Hazard Storage: mini-storage, greenhouses.”
Found under “Office, Commercial, Service, and Lodging Uses.”
○ Blue Sky Center currently operates small overnight rentals and camping. Rental
units and areas are currently in Zone 2 and Zone 5.
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“Manufacturing, Research & Development.” Found under “Office, Commercial, Service,
and Lodging Uses.”
○ Our current lot zoning is MR-P Research Park, which is specifically for research
and development. This proposed restriction seems to be in direct conflict with our
current zoning designation.
“Large Group Recreation: team athletic fields.” Found under “Agricultural Uses and Uses
without Buildings.” Designated “Incompatible” in Zones 2 and 5.
○ Blue Sky Center would like the opportunity to put an athletic field and/or walking
paths on our fallow agricultural land. Proposed areas have portions in both Zone
2 and Zone 5.

Sincerely,

Em Johnson
Executive Director

September 16, 2019

(Via email MBecker@SBCAG.org)

Michael Becker
Director of Planning
Santa Barbara County Association of Governments
260 North San Antonio Road, Suite B
Santa Barbara, CA 93110
Re:

Draft Airport Land Use Compatibility Plan Initial Study/Negative Declaration

Dear Mr. Becker:
This letter is being delivered on behalf of Investec Discovery Storage, LLC ("Investec"). Investec is
the owner of real property located at 6640 Discovery Drive and 350 Coromar Drive in the City
of Goleta, California (the "Investec Property"). The Investec Property is located just west of the
Santa Barbara Airport in the location indicated on the draft SB ALUCP Safety Zones-West map
(Attachment 1). It has been fully improved with an 111,059 square-foot self-storage facility which
was constructed in 2015-16.
We have reviewed the Draft Initial Study/Negative Declaration dated August 2019 ("ND") for
the Draft Airport Land Use Compatibility Plan ("ALUCP") currently under consideration. We are
providing this comment letter to the Santa Barbara County Association of Governments
("SBCAG"), acting in its role as the Airport Land Use Commission ("ALUC"). The ND does not
address adequately issues relating to the ALUCP which the California Environmental Quality Act
requires SBCAG to address.
Investec Property Compatible Use
The Investec Property is in the Cabrillo Business Park. The Cabrillo Business Park was developed
under a development agreement with the City of Goleta. As part of that development, the
developer of the Cabrillo Business Park entered a Memorandum of Understanding, dated June
27, 2001 with the City of Santa Barbara (the “City”), in its capacity as the owner and operator
of the Santa Barbara Municipal Airport (the “MOU”) (Attachment 2). Pursuant to the MOU, the
City and the developer of the Cabrillo Business Park entered an Amendment of Avigation and
Noise Easement dated August 9, 2001, which was subject to an addendum dated July 27, 2011
(collectively, the “Avigation Easement”)1.
Self-storage use is a permitted use of the Investec Property under the Avigation Easement. Under
Sections 4 and 7 of the MOU, the self-storage use of the Investec Property is determined to be
compatible with both existing and projected aircraft operations of the Santa Barbara Airport.
Pursuant to a letter agreement dated December 16, 2013, the City, acting through its airport
director, specifically consented to the development of the Investec Property as a self-storage
Reference is made to the Amendment to the Avigation Easement recorded in the official records of Santa Barbara
County on August 18, 2001 as Instrument No. 2001-0067742, and the Addendum recorded in the official records of
Santa Barbara County, California on August 11, 2011 as Instrument No. 2001-0045661.
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facility, and determined that that use was compatible with both the existing and projected
aircraft operations of the Santa Barbara Airport (the “Investec Compatibility Determination”)
(Attachment 3). In reliance upon the commitments of the City’s determination of land use
compatibility, as evidenced by the MOU, the Avigation Easement and the Investec Compatibility
Determination (collectively, the “Binding Determinations”), Investec developed the self-storage
facility on the Investec Property.
ALUCP Proposed Status Modification
The ALUCP proposes to reclassify the Investec Property from its prior Clear Zone 1 classification
to a Runway Protection Safety Zone 1 (“Safety Zone 1”) classification. The Caltrans 2011 Airport
Land Use Planning Handbook (the “Handbook”) compatibility policies state Safety Zone 1
properties normally do not allow any uses of land and prohibit all new structures in Safety Zone 1
(see page 4-20). In fact, uses of property in that zone are so limited that the Handbook states,
“airport ownership of property encouraged” for all property in that zone.
The Handbook provides, at page 4-43, a discussion of the potential for reconstruction of existing
nonconforming land uses destroyed by casualty. While that section generally allows the
reconstruction of existing improvements, it provides an exception where the health, safety, or
welfare of the neighborhood would be harmed. If the Investec Property is reclassified to a Safety
Zone 1 classification, it appears that reconstruction in the event of a casualty would not be
permitted based on the prohibition of new structures and the normal allowance of no uses of land
in Safety Zone 1.
The proposed reclassification of the Investec Property as Safety Zone 1 would create material
limitation on the ability of Investec to improve, expand or reconstruct the improvements on the
Investec Property in the event of a casualty. It would effectively render the Investec Property
valueless because no structures could be constructed on it and no uses could be made of it if
anything were to happen to the existing improvements 2. This will adversely affect Investec’s
ability to finance or sell the Investec Property since any future owner or lender could not be
assured of the right to re-build in the event of a casualty.
Unaddressed CEQA Issues
The proposed reclassification of the Investec Property gives rise to material issues which create
potential material environmental impacts under the ALUCP. The impacts are not disclosed or
evaluated by the ND in violation of CEQA. The potential impacts include, without limitation,
reasonably foreseeable impacts related to land use compatibility, air quality, traffic, greenhouse
gas emissions, noise, and displaced land uses. The issues raised by the AULCP include but are not
limited to the following:
•

The ALUCP does not analyze the environmental issues which would result from a casualty
on the Investec Property. Although the definitions discuss redevelopment, the ND states that
redevelopment is subject to the ALUCP, which prohibits new structures in Safety Zone 1.

Doubtless this is the reason that the Handbook states (at page 2-20) that airport ownership of properties in Runway
Protection Zone 1 is preferred.
2
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Since the reclassification of the Investec Property appears to prohibit future
redevelopment of the Investec Property, the environmental impacts of that prohibition are
required by CEQA to be analyzed fully.
The ND does not analyze the environmental impacts of the failure of the ALUCP to
conform to the Handbook.
The ND acknowledges that it does not analyze or address the potential displacement of
existing or future land uses (page 31). It states at page 107 that parcels with existing
development are not evaluated for the purposes of identifying potentially displaced
future land uses. The inability of Investec to reconstruct the improvements on the Investec
Property following a casualty would displace existing land uses. The need to relocate the
self-storage improvements not allowed to be reconstructed in the event of a casualty to
another location in the vicinity would cause the displacement of potential future land uses
on another 6-acre plus property in the vicinity. Both displacements are required by CEQA
to be analyzed.
The ND states, at page 43, that there is no potential for displacement of existing
development. However, as discussed above, there is the potential for displacement of
existing development based on the reclassification of existing conforming uses to
nonconforming. Since the Handbooks states new structures in Safety Zone 1would be
prohibited, the environmental effects of the potential displacement of existing land uses in
the event of a casualty or other event causing removal of improvements are required by
CEQA to be evaluated fully. The potential displacement of the existing use of the Investec
Property could create potentially significant environmental impacts elsewhere in the
vicinity of the Santa Barbara Airport.
The ND repeatedly states the policies of the ALUCP are not applicable to existing land
uses. As discussed above, that conclusory statement is inaccurate. All policies of the ALUCP
must be evaluated as to all actual and potential impacts upon existing land uses.
The ND does not evaluate or analyze fully the cumulative impact of the potential
displacement of existing and future development which may occur in all land use zones
which are reclassified by the ALUCP.
The ND is not the appropriate document to evaluate fully the vast consequences of the
ALUCP based upon the substantial individual and cumulative impacts of the proposed
modifications shown in the ALUCP. An environmental impact report is required.
The ND does not evaluate alternatives which could be considered to be environmentally
preferred alternatives, including, without limitation, the retention of the conforming use
classification for all land uses determined to be compatible by the Binding Determinations.
The individual and cumulative effects of the potential reclassification of the Investec
Property and other properties subject to the Binding Determinations would be vastly
reduced, if not eliminated, if this preferred alternative was evaluated fully.
We have engaged Brownstein Hyatt Farber Schreck to review the CEQA documents in
depth. TO the extent it raises additional CEQA shortcomings of the ND, they are
incorporated herein by reference.
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Ancillary Issues – No Authority; Breach of Contract; Inverse Condemnation
This proposed reclassification of the Investec Property by the ALUCP appears to exceed the
authority of the ALUC. Under settled California law, the ALUC’s authority to specify compatible
land uses around the airport is limited to specifying uses for undeveloped property only. Since the
Investec Property has been fully developed with a compatible use, the ALUC has no legal
authority to adopt an ALUCP which shows the Investec Property in a zone which would make its
existing use incompatible.
The ALUCP states that it has no authority over existing land uses, which have a “vested right.” The
Investec Property clearly has the vested right to its existing uses as it is a completed, fully
permitted facility. Therefore, the reclassification of the Investec Property as nonconforming by the
ALUCP by its own terms exceeds the ALUC’s authority.
The Binding Determinations created binding contractual obligation on the City of Santa Barbara
establishing the self-storage facility on the Investec Property as compatible with all airport
operations. Investec, as a purchaser of the Investec Property in specific reliance upon the Binding
Determinations, is an express third-party beneficiary of the Binding Determinations. Any action
taken by the City, whether as a member of SBCAG or the ALUC, or individually in its own right, to
participate in a reclassification of the airport safety zone status, and therefore the compatibility
of use, of the Investec Property would constitute the City’s breach of the Binding Determinations.
The reclassification of the Investec Property would also appear to render the Investec Property
valueless in the event of a casualty because no uses would be allowed to be made of it, and no
structures would be permitted to be constructed on it. As a result, this reclassification appears to
give rise to a claim for inverse condemnation of the land value of the Investec Property.
ALUCP Proposed Accommodations
Most, if not all, of the actual and potential environmental impacts of the ALUCP on the Investec
Property may be mitigated or eliminated in compliance with the Handbook. The potential
mitigation strategies include, without limitation, the following:
1. Handbook Sections 3.5 and 3.6 provide the ALUC broad discretion to accommodate
existing development, especially properties having vested rights as with the Investec
Property. That accommodation can be made by the ALUCP’s specific determination that
the continued use of the Investec Property in accordance with the Binding Determinations
would be compatible with present and future aircraft operations at the airport.
2. The dimensions of Runway Protection Safety Zone 1 shown in the ALUCP could be altered
to exclude properties in it which are subject to the Binding Determinations. If the Investec
Property were classified as a Runway Protection Safety Zone 2 property, its continued use
as a self-storage facility would be compatible (see Handbook page 4-20). The diagrams
associated with the Runway Protection Safety zone designations in the Handbook
specifically allow for Safety Zone 2 designations alongside Safety Zone 1, and the
Safety Zone 1 depicted in the ALUCP appears to expand unduly to the north and the
south more than is necessary or than is contemplated by the Handbook (see, e.g.,
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Handbook pages 4-20 and 4-21). This reclassification would be in accordance with the
Handbook guidance urging the ALUC to take a pragmatic approach to designate
compatible uses in areas closest to the runways. Reclassification of the Investec Property as
a Runway Protection Safety Zone 2 property would also bring the ALUCP into compliance
with the Investec Compatibility Determination.
Conclusions
The use of the Investec Property as a self-storage facility has been established as a use
compatible with existing and future aircraft operations at the Santa Barbara Airport. The
reclassification of this use as not compatible by the ALUCP creates a myriad of actual, potential
and cumulative environmental issues which are not addressed by the ND. CEQA requires
substantial additional CEQA analysis prior to the adoption of the ALUCP. This reclassification also
gives rise to potential actions based on in excess of authority, breach of contract, and inverse
condemnation claims.
The pragmatic approach championed by the Handbook, and the environmentally preferred
alternative, would be to continue to treat the Investec Property as a compatible use. This may be
easily done by modifying the ALUCP to either specifically designate the continued use of the
Investec Property as a self-storage facility as a compatible use, or to re-draw the proposed
expansive north-south dimension of the Safety Zone 1 so as to show the Investec Property as
being located in a Runway Safety Protection Zone 2 located alongside the Safety Zone 1.
Although we appreciate the work that has been put into the ALUCP to date, Investec respectfully
requests SBCAG to postpone any action on the ALUCP until these issues have been addressed.
Please do not hesitate to contact me should you have any questions or desire additional
information.
Sincerely yours.
INVESTEC DISCOVERY STORAGE, LLC
By:

cc:

Gregory J. Parker
Manager
Deckers Corporation
City of Goleta
City of Santa Barbara Airport
Beth Collins, Esq., Brownstein Hyatt Farber Schreck, LLP
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Exhibit G was recorded in the official records of Santa Barbara County,
California on August 18, 2001 as Instrument No. 2001-0067742, and
the Addendum recorded in the official records of Santa Barbara County,
California on August 11, 2011 as Instrument No. 2001-0045661.
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September 18, 2019
Michael Becker
Director of Planning
Santa Barbara County Association of Governments
260 North San Antonio Road, Suite B
Santa Barbara, CA 93110
Sent via email (MBecker@sbcag.org)
RE: Draft Airport Land Use Compatibility Plans
Dear Mr. Becker,
The Santa Barbara Association of REALTORS® (SBAOR) represents roughly 1,300 REALTORS® throughout the South
Coast and our mission includes engaging in real estate related community issues affecting our members and/or
their clients. SBAOR has concerns regarding the Draft Airport Land Use Compatibility Plans (ALUCP), specifically in
reference to the Santa Barbara Airport. We are concerned with the regulatory restrictions on nonconforming uses
of affected properties within the City of Goleta and County of Santa Barbara which will have a detrimental effect of
nonconforming status and negatively impact the value of those properties and the ability of affected property
owners to refinance or sell in the future.
Given the amount of property that would be rendered nonconforming by the Draft ALUCP, we question if SBCAG
adequately considered the “political, economic, or other noncompatibility-related factors”. Within the California
Airport Land Use Planning Handbook, published by the Division of Aeronautics, it clearly requires that ALUC’s be
“practical in their actions” and consider the political, economic and other practical factors of a proposed airport
land use compatibility plan. It is not clear to what extent the SBCAG considered the creation of nonconforming
uses and structures and the potential displacement of planned residential growth and transportation infrastructure
in preparing the Draft ALUCP. We do not believe that the SBCAG was cognizant of the “political, economic, or other
noncompatibility-related factors” in preparing this document. We ask the SBCAG to adopt a more practical
approach to identifying compatible uses near the airport and amend the Draft ALUCP to avoid creating so many
nonconforming structures and uses.
If this Draft ALUCP were adopted, it would render dozens of existing homes and non-residential uses as
incompatible uses and thereby rendering them nonconforming. The Draft ALUCP does not account for alterations
or expansions to existing structures and therefore would make them more nonconforming with respect to
compatibility with the airport. We suggest in order to decrease the detrimental impact on existing development
that causes them to become nonconforming, the Draft ALUCP should be revised to permit the alteration or
expansion of nonconforming uses or structures if the proposed improvements do not increase the magnitude of the
nonconformity. Other jurisdictions have adopted ALUCP’s that expressly permit the alteration or expansion of an
existing nonconforming use or structure. These jurisdictions include: Half Moon Bay, Fresno County, Monterey
County, Stanislaus County, and South Lake Tahoe.

Santa Barbara Association of REALTORS® | 1415 Chapala Street | Santa Barbara, CA 93101
(805) 963-3787 | (805) 966-9664 FAX | www.sbaor.com
REALTOR® is a registered trademark that identifies a professional in real estate who
subscribes to a strict code of ethics as a member of the National Association of REALTORS®

In addition to the issues mentioned above with homes and non-residential uses, we also have a concern regarding
the alterations, enlargement, or reconstruction of existing public and institutional facilities. We do not want our
public and institutional facilities (including schools, parks, and train station) to be deemed as an incompatible use
under the Draft ALUCP and thereby rendering them nonconforming. We need to ensure these facilities are
available to the community and as such we suggest you review the Half Moon Bay ALUCP which expressly permits
public and institutional facilities that do not conform to specified density standards under the plan to be modified,
enlarged, and/or reconstructed subject to specific conditions.
Given the negative effects of the nonconforming issue for the homes and non-residential uses within the City of
Goleta and the County of Santa Barbara, we respectably request the SBCAG Board to continue this item until
further research as been conducted and these issues are resolved.
Sincerely,

Thomas Schultheis
2019 President

Santa Barbara Association of REALTORS® | 1415 Chapala Street | Santa Barbara, CA 93101
(805) 963-3787 | (805) 966-9664 FAX | www.sbaor.com
REALTOR® is a registered trademark that identifies a professional in real estate who
subscribes to a strict code of ethics as a member of the National Association of REALTORS®
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Brownstein Hyatt
Farber Schreck

September 18, 2019

Beth A. Collins
Attorney at Law
805.882.1419 tel
805.965.4333 fax
bcollins@bhfs.com

BY HAND DELIVERY AND BY EMAIL
Santa Barbara County Association of Governments
Airport Land Use Commission
260 North San Antonio Road, Suite B
Santa Barbara, CA 93110
RE:

Comments re September 19, 2019 Santa Barbara County Association of Governments
Board Meeting, Agenda Item No. 5, Airport Land Use Compatibility Plans

Dear Commissioners:
We represent a coalition of landowners adversely impacted by the proposed Airport Land Use Compatibility
Plan for the Santa Barbara Airport ("ALUCP"). Our coalition currently consists of The Towbes Group,
Deckers Outdoor Corporation, Investec Discovery Storage, Jordana's and Pacific Beverage Company,
John Lund, John Price, and Mark Linehan/Wynmark Company (Camino Real Marketplace). These
landowners' properties and their current uses are described in Attachment A.
The ALUCP poses significant impacts to the landowners and, more generally, the communities surrounding
the Santa Barbara Airport. The ALUCP will displace a substantial amount of existing, proposed, and
planned development in these communities and devalue the landowners' properties. These effects were
not sufficiently considered in the ALUCP, nor were they properly analyzed in the accompanying Initial
Study and Negative Declaration ("IS/ND"). The ALUCP should not be adopted before the proper
consideration and environmental review has been conducted with respect to these effects. If the
Commission wishes to take action on the other airport land use plans in the County of Santa Barbara, we
ask that the Commissioners (1) direct staff to excise the analysis of the ALUCP from the IS/ND and
(2) postpone any action on the ALUCP until a later date.

l.

THE PROPOSED PLAN DISPLACES DEVELOPMENT FROM GOLETA AND SANTA
BARBARA'S CORE

Our primary concern with the ALUCP is the proposed expansion of the Safety Zones in the Airport
Influence Area ("AIA"), both geographically and in the development restrictions they pose. This expansion
from the 1993 Santa Barbara Airport Land Use Plan ("1993 ALUCP") impedes a variety of existing,
proposed, and planned land uses in the core and transportation hub of the City of Goleta and the other
communities surrounding the Santa Barbara Airport, including business parks, commercial developments,
manufacturing and industrial uses, public recreation facilities, transportation/infrastructure projects and
single- and multi-family residential properties. Attachment A to this letter details some of the impacts of
the ALUCP on our clients' properties.

1021 Anacapa Street, 2nd Floor
Santa Barbara, CA 93101-2711
main 805.963. 7000
bhfs.com
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A.

The ALUCP Unduly Burdens and Potentially Displaces Proposed and Approved
Projects

Proposed projects such as Heritage Ridge and Technology Drive have been in the permitting/entitlement
process with the City of Goleta for years. The project applicants have relied on existing land use
regulations and policies, including the 1993 ALUCP, in designing the projects and undertaking these timeconsuming and costly processes. The ALUCP proposes to undo these efforts. The ALUCP states that it
will not alter existing land uses, but defines an existing land use as one that has obtained a "vested right"
through a vesting tentative map, a development agreement, or substantial work and liability incurred in
1
good faith reliance on a permit. (Section 1.6 [definition of "existing land use"].) Despite the expenditure of
significant time and money, the ALUCP creates no safe-harbor for projects like Heritage Ridge (which has
been deemed complete) or the Technology Drive property (which has not), since none of them have a
"vested right" as defined under the ALUCP. These last minute changes to the rules governing projects in
the permitting/entitlement process will unduly burden the project applicants and force development away
from the AIA.
Similarly, the ALUCP's provision defining existing development could displace development that has
already been entitled, but has not "vested." For example, a project that has been approved but has not
received building permits is not "vested" under the ALUCP. The project applicant in that instance will have
relied on existing land use regulations in processing and receiving approvals for its project, all of which may
be undone if the ALUCP is adopted and imposes new restrictions on the property.
B.

The ALUCP Could Displace Projects Designated Legal Non-Conforming

The ALL)CP designates current development that conforms to the 1993 ALUCP and other land use
regulations as legal nonconforming, including development on the Deckers, Investec, Santa Barbara
Business Park, Ice in Paradise, Willow Springs, and Camino Real Shopping Center properties. The
ALUCP's designation of these properties 9s nonconforming creates two new significant burdens for the
property owners. First, the ALUCP's land use restrictions will apply to the extent the development is
modified to increase height, change use, or increase density/intensity or is required to be reconstructed for
any reason. (Section 1.6.)2 Second, these properties would also be subject to nonconforming use
restrictions contained in State law and local agency regulations. (Section 2.10.1.) 3
For example, under the City of Goleta's proposed Zoning Ordinance, a nonconforming use can be
expanded if it is located within a building in conformance with Title and Building Code or a building in
conformance only with the Building Code. A nonconforming structure can only be expanded or extended,
subject to approval of the Director, if the alterations or enlargements are: (1) necessary to meet City or
State requirements; (2) consistent with current requirements of the zone district; and (3) energy-efficient
upgrades. Alterations and enlargements that extend into a nonconforming setback are subject to a Major
Conditional Use Permit. A nonconforming building or structure that is damaged or partially destroyed by
fire, flood, earthquake, or other natural disaster may be restored or rebuilt under certain circumstances."
Replacement of the damaged portion of the building is allowed by-right, provided that the replaced portions
are the same size, extent, and configuration as previously existed, and repair work commences within 24
1

This is in contrast to-the 1993 ALUCP which indicated it would not apply to a project with an application
deemed complete prior to the 1993 ALUCP's adoption.
2
Section 2.8.1 of the ALUCP states that certain Commission review will be conducted in accordance with
"Policy 2.5.2(f)." However, there is no Policy 2.5.2(f) in the ALUCP. This error should be corrected.
3
The ALUCP also improperly prohibits the continuation of a nonconforming use if it is discontinued for
more than 24 months. (Section 1.6.)
4
Inexplicitly, this exception seems only to apply to natural disasters, not other accidents.
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months of the date of damage. If the cost of repair for reconstruction exceeds 75 percent of the
replacement cost of the nonconforming structure as determined by the Building Official, the land and
building will be subject to all of the requirements and applicable standards of the Zoning Ordinance in effect
5
at the time of the loss. This standard makes it less likely that older buildings will be rebuilt after a casualty.
Furthermore, policy initiatives beyond a landowner's control are driving up the cost of construction every
year, including increases in permit fees, changes in building codes and efficiency requirements, and tariff
and international trade wars. This increases the likelihood of displacement of nonconforming uses.
These regulations would not be imposed absent the approval of the ALUCP. If they are imposed, the
nonconforming designation would harm many property owners and businesses in the AIA. (See e.g.,
September 3, 2019 City of Goleta Letter.) Landowners will face new, significant hurdles when repairing
their properties, financing construction to improve their properties' existing uses, or selling their properties.
C.

The ALUCP Significantly Burdens the Future Use of the Properties

Even for conforming uses, the ALUCP creates uncertainty about the current and future use of property. As
an example, Jordana's and Pacific Beverage own property in the Cabrilla Business Park that is fully entitled
and permitted for construction of a Regional Distribution Center with 20,000 square feet of office and
85,000 square feet of storage. The ALUCP places the property in Safety Zones 2 and 3. Although
warehouse and distribution facilities are compatible in Safety Zones 2 and 3, the ALUCP limits the
properties to between 50 percent and 60 percent building coverage and a density of 100-200 people per
. acre depending on risk reduction factors, so it is unclear if the permitted use is nonconforming. If the
ALUCP is adopted, any changes to the property will be subject to its limitations, potentially significantly
reducing Jordana's use of the property in the future and its potential sale value.
D.

The ALUCP Is Bad Policy

As demonstrated by the analysis above, the ALUCP's significant modifications to permitted property uses
in a developed urban area creates substantial uncertainty for landowners and the community. Uncertainty
is the enemy of good planning and a healthy community. Uncertainty discourages investment in housing,
commercial, and even infrastructure projects. The ALUCP undermines the careful planning that local
agencies have done over the last few decades and which the landowners have relied upon. The zoning
expectations for vacant property would no longer be applicable. Contemplated future development would
no longer be compatible. Local transportation and housing planning and projections would be negated as
the ALUCP would displace designated sites for housing and a local train station. These issues will impact
property value, financing, investment backed expectations, and redevelopment. This cannot be the policy
SBCAG intends to pursue.
li.

THE CURRENT CEQA ANALYSIS IS INSUFFICIENT, SBCAG MUST PREPARE AN EIR

The ALUCP proposes significant changes to the land use designations of many properties surrounding the
Santa Barbara Airport. As described above, the proposed changes displace existing, proposed, and
planned development in a number of locations. SBCAG prepared the IS/ND in support of the ALUCP,
proposing a finding that the ALUCP will not have a significant impact on the environment. However, the
IS/ND fails to analyze the impacts the ALUCP's increased restrictions will have on the communities within
and surrounding the AIA. For instance, the IS/ND fails to sufficiently discuss the potential direct and
indirect impacts of displacing development. Those impacts include potential air quality, greenhouse gas,
agricultural, traffic, noise, population and housing, land use, and growth inducing impacts.
5

Similar restrictions are contained in the City of Goleta's current Zoning Ordinance. (See Sections 35-161,
35-306.)
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A.

The IS/ND's Assumptions Regarding Displaced Development Are Flawed

The IS/ND claims that the ALUCP will not result in the displacement of any residential dwelling units, but
acknowledges potential displacement of 1,861,357 square feet of nonresidential uses. This conclusion is
not supported by substantial evidence. The ALUCP, at the very least, will result in the displacement of
almost 100 housing units at the Heritage Ridge project (See September 16, 2019 letter from Steve Fort)
and significantly more nonresidential development (See September 9, 2019 letter from the City of Goleta),
such as the proposed new City of Goleta train depot and potential development discussed in Attachment
A. lt appears the ALUCP bases this conclusion on the assumption that the ALUCP will not displace any
"existing uses." However, this assumption is not supported by substantial evidence because, as described
above, the ALUCP's definition of existing uses only protects properties and projects that have a narrowlyconstrued "vested right." This assumption also fails to acknowledge the potential for future displacement
caused by the inability to modify properties now deemed nonconforming or replace development after
accidents or natural disasters. ln other words, the development displaced by the ALUCP is much more
significant than estimated in the IS/ND and the analysis of the impacts caused by this displacement must
be redone.
B.

Greenhouse Gas, Air Quality, and Energy Analysis in the IS/ND Are Inadequate

Assuming, for the sake of argument, the IS/ND adequately stated the amount of displaced development,
the IS/ND's analysis of the potential impacts caused by the displacement is entirely insufficient. Of
particular note is the lack of analysis of potential energy, air quality and greenhouse gas ("GHG") impacts.
The ALUCP's displacement of development will directly result in sprawl, which is contrary to many State
initiatives encouraging efficient use of energy, infill, and transit oriented development to address global
climate change and reduce GHG emissions throughout California. This issue is analyzed and discussed
further in Attachment B, an expert report prepared by Eric Lu from Ramboll.
More generally, the analysis of energy, air quality and GHG related impacts in the IS/ND includes only
three paragraphs of analysis. This is seriously deficient since the document considers potential direct and
indirect environmental impacts of six proposed airport land use plans. The IS/ND states that the ALUCP
will not cause any significant energy, air quality, or GHG impacts with respect to increased development
outside the AIA. ln support of this statement, the initial study claims that this "unidentified future
development, and any subsequent indirect environmental effects of that development, are currently
unknown." The initial study, however, also acknowledges that at least some development within the AIA
will be displaced, meaning relocated outside of the AIA. Accordingly, the IS/ND should at the very least
analyze the associated air quality, energy, and GHG impacts of this displaced development occurring
outside the AIA and farther away from the City of Goleta's core. (See CEQA Guidelines,§§ 15064(d)(3),
15358(a)(2) [indirect effects include "growth-inducing effects and other effects related to induced change in
the pattern of land use, population density, or growth rate, and related effects on air and water and other
natural systems, including ecosystems."]; E/ Dorado Union High School Dist. v. City of Placerville (1983)
144 Cal.App.3d 123, 132-33 [EIR inadequate for failing to analyze proposed residential development's
potential impacts on schools]; City of Hayward v. Trustees of California State University (2015) 242
Cal.App.4th 833, 858-59 [EIR inadequate for failing to analyze master plan's potential impacts on parks
neighboring the areas proposed for development].) This analysis must take place before SBCAG adopts a
negative declaration for the ALUCP.
The IS/ND's analysis ends by simply stating that "lt is likely that unidentified future development will be
subject to project-level environmental review in compliance with CEQA, at which time potential
environmental impacts associated with the development will be identified." ln short, the IS/ND completely
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defers any analysis of the potential energy, air quality, and GHG emissions from the ALUCP. This violates
CEQA.
C.

The IS/ND Also Fails to Adequately Analyze Traffic, Noise, Agricultural, Population
and Housing, Land Use, and Growth Inducing Impacts

For all the reasons described herein, the ALUCP will reduce critical housing stock for our region, damaging
local businesses by impacting their ability to recruit and retain talent. Displacing housing stock will interfere
6
with the City of Goleta's ability to reach RHNA goals in compliance with State laws and regulations. The
ALUCP would upend the City of Goleta's General Plan and Climate Action Plan and effectively shift
planned growth and development to other areas. (See, e.g., General Plan Policy TE 2.2 [policy aimed at
focusing development to encourage alternative modes of travel], Figure 7-4 [showing location of public
transportation in area's significantly impacted by ALUCP]; Climate Action Plan Policy T-5 [develop design
guidelines and incentives to encourage transit-oriented development].) Critical jobs and housing will be
displaced from significant portions of our urban core. This displacement, including the policy and practical
implications of the displacement, is not analyzed in the IS/ND. Given the density of development displaced
by the ALUCP, it is reasonable to conclude that some development could be displaced onto land
designated for agricultural uses and induce growth in surrounding communities not impacted by the
ALUCP's new restrictions. This will result in increased traffic trips and more vehicle miles traveled.
Furthermore, the IS/ND does not explain why the airport expansion will not result in additional traffic
impacts. The IS/ND acknowledges that if displacement were to occur it "might lead to potential
environmental impacts, including localized increases in air pollution, noise, and traffic," yet it does not
analyze any of those or the other potential impacts from the displacement. ln short, the document is
inadequate.
D.

The ND/IS's Notice for Public Comment Is Confusing

The Notice of Intent to Adopt an ND/IS is confusing. lt says on one hand that the comment period starts
August 16, 2019 and ends September 16, 2019. The notice also says that comments need to be submitted
prior to September 5, 2019 at 5:00 p.m.
E.

An EIR Should Be Prepared

A negative declaration may be adopted for a project if there is no substantial evidence, in light of the whole
record, that the project may have a significant effect on the environment. (Pub. Res. Code§ 21080(c).)
Conversely, an EIR must be prepared where a "fair argument" can be made that a project may cause a
significant effect on the environment. (Pub. Res. Code§ 211 00(a); CEQA Guidelines § 15064(f).) This
standard weighs heavily in favor of requiring an EIR. Relevant here, significant evidence has been
presented in this letter and other letters submitted on the ALUCP to support a fair argument that the
ALUCP will result in significant effects on the environment. Thus, SBCAG cannot legally adopt the IS/ND
at its hearing on September 19. Instead, based on the evidence submitted, it should excise the Santa
Barbara Airport analysis from the IS/ND if it wants to rely on the document to take action on any of the
other airport land use plans. Then, the agency must prepare an EIR to analyze the significant effects of the
ALUCP.

6

See Steve Fort letter submitted on behalf of Heritage Ridge. The project is proposed to be high density
development (approx. 25 units/acre). The property is zoned with minimum 20 units/acre and a max of 25
units/acre. lt is also designated a high density area in City's General Plan to help the City meet RHNA
goals. The ALUCP threatens the City reaching these goals.

Airport Land Use Commission
September 18, 2019
Page 6

lii.

THE ALUCP'S SAFETY ZONE 1 RESTRICTIONS CONSTITUTE AN UNCONSTITUTIONAL
TAKING

Section 3.3.11 of the ALUCP details the development restrictions applicable to Safety Zone 1. Safety Zone
1 includes the Deckers, Investec, and Technology Drive properties, but does not justify the significant
7
change in the designation of these properties. The section states that it is the "presumption" that the
airport owner intends to acquire the property within Safety Zone 1 with funding from the FAA. However,
where the property is privately owned, only the following uses are acceptable within Safety Zone 1: farm
crops that do not attract wildlife and other uses not in structures and not exceeding a usage intensity of 1 O
people per any single acre. ln other words, the ALUCP will immediately render the Deckers and Investec
properties nonconforming and prohibit further significant development of all of the properties in the future.
This amounts to an unconstitutional taking.
The Takings Clause provides that private property shall not "be taken for public use, without just
compensation." (U.S. Const., 5th Amend.) While takings are most commonly associated with direct
appropriations of property, the Takings Clause also extends to "regulatory takings," regulations that go "too
far" so as to deny economically beneficial use of the land or unduly impact and interfere with the use of the
land. (Murr v. Wisconsin (2017) 137 S. Ct.1933, 1942-43.) Here, the Deckers and Investec properties
are improved with significant buildings and infrastructure, while the Technology Drive property remains
undeveloped. The ALUCP prohibits the current uses on the Deckers and Investec properties and deems
the uses nonconforming. The ALUCP also limits portions of the Technology Drive property to farming and
non-structural uses. These newly added development restrictions severely degrade the value of the
properties.
While the ALUCP does permit existing "nonconforming uses" to continue, nonconforming uses are subject
to the applicable land use regulations. As discussed above, the City of Goleta's Zoning Ordinance
severely restricts structural changes, extensions, expansions or changes in use for nonconforming uses.
These restrictions would not be applicable if not for the ALUCP, meaning the uses on these properties
could be expanded or changed in accordance with conforming use regulations. Even further, the Zoning
Ordinance prohibits a nonconforming use from being reconstructed after the use is damaged to an extent
of 75 percent or more of the replacement cost. ln other words, if the Deckers or Investec properties are
damaged by greater than 75 percent of their replacement value, the properties may not be reconstructed.
All that would be permitted on the property are the uses allowed under ALUCP, namely farming and other
non-structure uses. ln other words, the Safety Zone 1 development restrictions significantly devalue the
potential future development of the properties in violation of the Takings Clause.

IV.

THE ALUCP IGNORES COMMON SENSE ALTERNATIVES, AND SBCAG SHOULD PREPARE
AN EIR THAT CONSIDERS THE ALTERNATIVES

The 2011 California Airport Land Use Planning Handbook (Caltrans Handbook) includes the flexibility to
work with local jurisdictions, but SBCAG has not done this in the process. With respect to Infill
Development, the Handbook states: "ln these circumstances a pragmatic approach may be for ALUC's to
allow infill in location not highly critical to airport activities and required local plans to designate compatible
uses in the most important areas closest to the runways." lt goes on to suggest criteria for the ALUC to
consider in discussion with the affected local agency in an effort to achieve consensus, rather than simply
having the local agency overrule the ALUC. This process could have involved working with local agencies
to design alternatives that could be analyzed, as required under CEQA.

7

Section 3.3.10 of the ALUCP provides that where a building falls within multiple safety zones, the most
restrictive safety will apply to the building.
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Many of the issues identified above could be resolved through stakeholder engagement and compromise.
For example, the boundaries of Safety Zone 1 could be redrawn to eliminate inclusion of the
Deckers.Investec, and Technology Drive properties. The ALUCP could be redrafted to specify that
properties that straddle two safety zones are subject to the safety zone with the least stringent
development restrictions. The definition of existing land uses and vested right could be expanded to
protect any projects submitted for local agency review prior to the adoption of the ALUCP. The ALUCP
ignores these solutions and the efforts made by the local agencies and property owners over the past
twenty-nine years (since the 1993 ALUCP was adopted). For that reason, and all of the reasons discussed
above and other comment letters, the Commissioners should reject the ALUCP.

~~
Beth A. Collins

cc:
Michael Becker, SBCAG Director of Planning (MBecker@sbcaq.org)
Andrew Orfila, SBCAG Principal Transportation Planner (aorfila@sbcaq.org)
Marjie Kirn, SBCAG Executive Director (mkirn@sbcaq.org)
Das Williams, County of Santa Barbara Supervisor (dwilliams@countyofsb.org)
Gregg Hart, County of Santa Barbara Supervisor (qhart@countyofsb.org)
Joan Hartmann, County of Santa Barbara Supervisor (jhartmann@countyofsb.org)
Peter Adam, County of Santa Barbara Supervisor (peter.adam@countyofsb.org)
Steve Lavagnino, County of Santa Barbara Supervisor (slavaqnino@co.santa-barbara.ca.us)
Holly Sierra, City of Buellton Mayor (hollys@cityofbuellton.com)
Al Clark, City of Carpinteria Council Member (alclark@ci.carpinteria.ca.us)
Paula Perotte, City of Goleta Mayor (pperotte@cityofqoleta.org)
Gina Rubalcaba, City of Guadalupe Mayor Pro Tern (qrubyquadccm@qmail.com)
James Mosby, City of Lompoc Council Member (j mosby@ci.lompoc.ca.us)
Cathy Murillo, City of Santa Barbara Mayor (cmurillo@santabarbaraca.gov)
Alice Patino, City of Santa Maria Mayor (apatino@ci.santa-maria.ca.us)
Ryan Toussaint, City of Solvang Mayor (Toussaint.ryan@cityofsolvanq.com)
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ATTACHMENT A
Property
Deckers/Cabrillo
Business Park

Existing and/or Allowed
Uses
Property currently
developed with 4 Office
Buildings and Surface
Parking Lot; Development
Agreement.

Proposed Safety Zones
One central building and portion of
northerly buildings located in Safety
Zone 1;
Remainder of northerly buildings
located in Safety Zone 3;
Undeveloped westerly lot located in
Safety Zone 2.

Impacts
Safety Zone 1: Precludes any new
structures and uses having
assemblage of people. Office
Buildings and Surface Parking Lots
are incompatible. Existing structures
and parking lot would become
nonconforming.
Safety Zone 2: Office Buildings and
Surface Parking Lots compatible.
Safety Zone 3: Office Buildings
conditionally compatible. Limited
to 60% building coverage and
density of between 100 and 200
people/acre depending on risk
reduction factors. Surface Parking
Lots compatible.

lnvestec/Cabrillo
Business Park

Property is currently
developed with Mini
Storage.

The buildings are located entirely
within Safety Zone 1 .

Safety Zone 1: Precludes
Warehouses, Storage of Nonflammables. Existing newly
constructed structures would
become nonconforming:

Jorda nos/Pacific
Beverage Company

Property is currently vacant;
Received approvals for
Regional Distribution Center
with 20,000 sf of office and
85,000 sf of storage; Zoning
allows for Industrial uses.

The property is primarily located
within Safety Zone 2; the southern
portion of the property is located
within Safety Zone 3.

Safety Zones 2, 3: Warehouse,
Distribution Facilities compatible.
Manufacturing, Research &
Development conditionally
compatible. Limited to between
50% and 60% building coverage and
a density of 100-200 people/acre
depending on risk reduction factors,
further analysi is required to
determine if the approved
development is nonconforming.

Camino Real
Marketplace

Property is currently
developed with several
restaurants, movie theaters,
and several large retail
stores (Costco, Home
Depot, Ross, Staples, Home
Goods.), Surface Parking
Lot, other commercial and
areas.

The entire property is located within
Safety Zone 2 except for the
northerly buildings located along
Hollister Avenue.

Ice in Paradise

Indoor Recreation

The entire property is located within
Safety Zone 2.

Girsh Park

Outdoor Recreation

Most of property is located within
Safety Zone 2.

Heritaqe Ridqe

Project is proposinq 353

The project is located within Safety

Safety Zone 2: Shopping Centers
are conditionally compatible but
limited to no Stand Alone Buildings
over 25,000 sf and no space for
assemblage over 300 people. Also
limited to 50% building coverage and
a density of 60-90 people/acre
depending on risk reduction factors.
Existing structures over 25,000 sf
and assembly over 300 may become
nonconforming.
Warehouse, Distribution Facilities,
Gas Stations compatible.
Safety Zone 2: Indoor small
assembly is conditionally compatible
so that Ice in Paradise may become
nonconforming.
Safety Zone 2: Outdoor large
assembly is incompatible so that a
portion of Girsh Park may become
nonconformina.
Safety Zone 3: Residential
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Property

Existing and/or Allowed
Uses
dwelling units at a density of
24.7 units per acre.

Proposed Safety Zones
Zones 3 and 6.

Impacts
development is conditionially
compatible but limited to 20 units
per acre . Also limited to 60%
building coverage and 15% of the
site must meet open land criteria.
Safety Zone 3: Residential
development is conditionially
compatible but limited to 20 units
per acre. Also limited to 60%
building coverage and 15% of the
site must meet open land criteria.
Safety Zone 2: Office buildings are
conditionally compatible with limits
on people per acre and 50% limit on
lot coverage.

Willow Springs li
Apartments

Property is currently
developed with apartment
complexes.

The property is located within Safety
Zones 3 and 6.

Santa Barbara
Business Park (315346 Bellay Drive and
320-340 Sterke
Road)
370 Sterke Road
(Zizzos)

Property is developed with
196,257 sf of commercial
buildings, including six
single story structures.

The property is located within Safety
Zone 2.

Proper! is currently
developed with restaurant,
but an application is pending
with the City.

The property is located within Safety
Zone 2.

Safety Zone 2: Small eating/drinking
establishments in a free standing
building (capabity < 50 people) are
conditionally compatible; building
size is limited to 3,000 sf.

The property is currently
undeveloped. Owners are
putting together a
development application in
reliance on current zoninq.
The property is currently
undeveloped.

The property is in Safety Zone 2.

Safety Zone 2: Most commercial
uses are conditionally compatible,
and subject to lot coverage and
intensity limitations.

The property is in Safety Zones 2
and 3 ..

Safety Zone 2: Certain commercial
uses only conditionally compatible
and limits to people/acrea and lot
coverage.
Safety Zone 3: Office Buildings
conditionally compatible. Limited
to 60% building coverage and
density of between 100 and 200
people/acre depending on risk
reduction factors.
Safety Zone 1: Overlaps with the
riparian corridor along the western
boundary of the property. Wooded
areas are incompatible, while land
with Low Vegetation or creeks are
conditionally compatible.

6975 Santa Felicia
Drive

730 Thomwood

Technology Drive
Property

The property is currently
undeveloped. The Owner
has an active development
application with the City of
Goleta for industrial
warehouse with outdoor
contractor storage yards
and an office building.

The property is in Safety Zones 1 , 2
and 3.

Safety Zone 2: Warehouses,
Distribution Facilities and Industrial
Outdoor Storage yards (except
hazardous) are compatible.
Safety Zone 3: Office Buildings
conditionally compatible. Limited
to 60% building coverage and
density of between 100 and 200
people/acre depending on risk
reduction factors.
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ATTACHMENT B
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ENVIRONMENT
& HEALTH

Ms. Beth A. Collins
Brownstein Hyatt Farber Schreck, LLP
1021 Anacapa Street, 2nd Floor
Santa Barbara, CA 93101
REVIEW OF THE INITIAL STUDY AND NEGATIVE DECLARATION FOR
THE SANTA BARBARA AIRPORT SBCAG AIRPORT LAND USE
COMPATIBILITY PLAN,
SANTA BARBARA, CALIFORNIA
Dear Ms. Collins:
Ramboll US Corporation (Ramboll) has reviewed the Air Quality (AQ) and
Greenhouse Gas (GHG) analysis that was prepared as part of the Initial Study
and Negative Declaration (IS/ND) for the Santa Barbara County Association
of Governments (SBCAG) Airport Land Use Compatibility Plan (ALUCP) for the
Santa Barbara Airport (Project).1 Based on the time available for our review,
we have highlighted the potentially significant AQ and GHG impacts that may
occur due to the ALUCP.
ABOUT RAMBOLL
A premier global consultancy, Ramboll Environment & Health is trusted by
clients to manage their most challenging environmental, health and social
issues. We have earned a reputation for technical and scientific excellence,
innovation and client service. Our independent science-.first approach ensures
that our strategic advice is objective and defensible. We apply integrated
multi-disciplinary services and tailor each solution to our client's specific
needs and challenges. Ramboll has more than 13,000 employees across 200
offices in 35 countries. Ramboll's combined network include more than 2700
environment, health, and water employees in 300 offices around the world.
Clients benefit from our unique ability to bring clarity to issues at the
intersection of science, business, and policy.
Ramboll has performed numerous projects related to the California
Environmental Quality Act (CEQA). These projects involved analyzing regional
and local air quality impacts, health risks, greenhouse gas impacts, and
mitigation for proposed residential, commercial, mixed-use development,
stadium, and industrial projects. We have been involved with climate action
planning, air quality management planning throughout California.
REVIEW FINDINGS
We understand that the ALUCP proposes significant changes to the land use
designations of many properties surrounding the Santa Barbara Airport,

1

Available at: http://www.sbcag.org/airport-land-use-commission.html.
Accessed: September, 2019.
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which may result in the displacement of existing, proposed, and planned development in a
number of locations. The analysis in the IS/ND notably acknowledges that future development
may be impacted, however, the IS/ND does not include any analysis to assess the AQ or GHG
emissions that may result from this change, rather it defers such analysis to future CEQA
evaluations for that outcome. Since the ALUP acknowledges this change or displacement of
future development, the AQ and GHG impacts should be evaluated as part of the IS/ND to assess
if there may be a potentially significant impact.
The AQ and GHG emission inventories for such projects are likely to be impacted (and most likely
increase) based on the changed location of the project. The typical land development AQ and
GHG emission inventories includes mobile source emissions, which is based on information such
as trip generation rates, trip length, trip capture, pass-by, and diverted trip characteristics.
These variables are dependent on project location, and the project's surroundings and proximity
to other land uses and transit. Based on the ALUCP's statements, the ALUCP may displace
development of future projects, and this displacement may lead to a potentially significant
increase in AQ or GHG emissions.
The IS/ND cites to the CEQA threshold of significance listed in Appendix G of the CEQA
Guidelines. The GHG threshold includes two questions: (1) Would the project generate GHG
emissions, either directly or indirectly, that may have a significant impact on the environment?
(2) Would the project conflict with an applicable plan, policy, or regulation adopted for the
purpose of reducing the emissions of GHGs? Given that the agency acknowledges the possibility
of displacement of development under the plan, the analysis in the IS/ND does not include
substantial evidence to support the conclusion that the project would not result in a significant
impact.
I.

The IS/ND's Analysis of the First CEQA Threshold Question Is Not Supported by
Substantial Evidence

In a circumstance like this, where the agency acknowledges that the project could displace
development, in order to substantiate the findings in the IS/ND, a quantitative analysis should be
performed to assess what that emissions increase could be. Here, the analysis does not attempt
any sort of qualitative analysis.
Generally, CEQA analyses performed by public agencies evaluate future unapproved
development that may be impacted due to land use changes such as that contemplated by the
ALUCP. For example, planning documents like general plans are often accompanied with a CEQA
analysis that evaluates, in an Environmental Impact Report, potential future development, even
when the agency does not have specific knowledge of actual future proposed projects. This type
of analysis is a standard practice, but there is no attempt in the IS/ND.
For example, as is detailed in the letter submitted by Steve Fort on September 16, 2019 on the
Heritage Ridge Project, the ALUCP has the potential to displace 24 to 93 housing units at the
Heritage Ridge site. The IS/ND does not attempt to quantify the impacts of that displacement.
Furthermore, the letter from the City of Goleta on September 9, 2019 states that the "draft
ALUCP would have the effect of displacing planned growth, including housing planned for by the
City's General Plan Housing Element, such as on the undeveloped Heritage ridge housing key
site." The letter also attaches a chart demonstrating that many sites across the City risk having
the development on them displaced. Moving housing away from an urban core and away from
jobs will likely increase air quality and GHG emissions. The City's letter also notes that the ALUCP
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appears to make the planned Goleta Train Depot an incompatible use, limiting the City's ability
to meet transportation and transit needs. Moving development away from an urban core and
removing alternative forms of transit could increase trip length for trips even beyond those for
the displaced land uses, potentially increasing air quality and GHG emissions. Yet, the IS/ND
makes no attempt to analyze potential impacts to air quality or GHG emissions from the plan. In
short, the qualitative discussion is not substantial evidence to support the IS/ND finding.
The IS/ND's Analysis of the Second CEQA Threshold Question Is Not Supported
by Substantial Evidence

II.

Generally, where a project may be inconsistent with plans, policies, or regulations, the analysis
will include a more detailed discussion of how the project would or would not conflict with an
applicable plan, policy, or regulation adopted for the purpose of reducing the emissions of GHGs.
The displacement of land uses may be inconsistent with plans, policies, or regulations. The areas
impacted by the ALUCP are in an urban core and along a key transportation corridor. Therefore,
these areas are an ideal location to add development density to minimize mobile source related
AQ and GHG emissions. These project areas are located in an existing urban area and meet the
characteristics for infill and transit-oriented development that the state is encouraging. The
following are examples of state plans, policies, and regulations that highlight the state's efforts
to support infill and transit-oriented development. These are not acknowledged in the IS/ND and
highlight the potentially significant impact that the ALUCP may have in terms of inconsistency
with applicable plans and policies:
•

September 27, 2006 AB 32 Global Warming Solutions Act requires CARB to adopt statewide
GHG emissions limit equivalent to the statewide GHG emission levels in 1990 by 2020.

•

In 2008, the State adopted a Climate Change Scoping plan to create a roadmap to reach GHG
reduction targets detailed in AB 32. The Scoping Plan was last updated in 2017.

•

August 24, 2007 SB 97 directs Governor's Office of Planning and Research to develop CEQA
guidelines "for the mitigation of [GHG] emissions or the effects of [GHG] emissions."

•

September 30, 2008 SB 375 requires ARB to establish targets for 2020 and 2035 for each
region covered by one of the State's 18 metropolitan planning organizations.

•

September 8, 2016 SB 32 established a statewide GHG emission reduction target of 40
percent below 1990 levels by 2030.

III.

The Information in the IS/ND Suggests A Potentially Significant Impact for AQ
and GHG, In Which Case, SBCAG Should Prepare an EIR to Consider the
Environmental Impacts and Alternatives

As is detailed in the letter submitted by the City of Goleta, the ALUCP will modify existing
regulations and displace development across the City of Goleta, in a developed urban core. The
potential impacts of this displacement have not been sufficiently analyzed in the IS/ND and if the
scope of the displacement is as extensive as is detailed in the City of Goleta's letter, the ALUCP
could result in significant GHG impacts.
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By way of example, as discussed above, the ALUP has the potential to displace 24 to 93 housing
units at the Heritage Ridge site. The DEIR for the Heritage Ridge Project (dated June 2016)2
applies a daily trip rate of 3.44 for senior apartment units and 6.65 for apartments. In other
words, on just one site, 82 to 618 daily trips will be displaced from the core of the urban area
where more jobs are located. A potentially foreseeable direct effect of this displacement of
development from an urban core is longer trips, and more vehicle miles traveled. Yet, the IS/ND
does not analyze this potential impact. Furthermore, this effect could be repeated at varying
levels across the area impacted by the ALUCP. Taken together, the changes to the land uses
throughout the region (and also in consideration of other cumulative effects) could have
significant impacts.
To the extent that the displaced development would occur outside of a similar infill and transitoriented area, the AQ and GHG emissions would be expected to increase due to higher vehicle
miles traveled. Given the lack of any quantitative analysis in the IS/ND, the IS/ND analysis is
insufficient to supports its conclusion. If the analysis remains at this qualitative level, then it is
more reasonably characterized that there is a potentially significant impact for AQ and GHG in
the context of an initial study evaluation. In this case, a negative declaration is insufficient to
address this potential impact.
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Available at https: //www .citvofqoleta .orq/citv-ha li/pia nning-and-environmental-review/cega-review/heritaqe-ridqe.
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