
 
 

 
 

 
 

STAFF REPORT 
 
 
 
SUBJECT: Call Box Program Management 
 
MEETING DATE: February 15, 2007 AGENDA ITEM:  6B  
         
STAFF CONTACT: Brittany Odermann 
 
RECOMMENDATION: 
 

1. Authorize the executive director to execute a Memorandum of Understanding with the 
San Luis Obispo Council of Governments for service and maintenance of SR 166 call 
boxes. 

 

2. Authorize the Chair to execute a one year contract with Comarco Wireless 
Technologies, Inc. for maintenance of the freeway call boxes, at an amount not to 
exceed $140,000, with the option to extend the contract for two years on an annual 
basis.   

 
SUMMARY: 
There are 29 call boxes on Route 166 between Highway 101 and the Kern County line owned 
by SBCAG (14 boxes) and San Luis Obispo Council of Governments (15 boxes)..  By an 
existing MOU, SLOCOG is the lead agency for operating and maintaining the boxes and 
upgrading the boxes from analog to digital service.   SLOCOG’s cell phone service provider 
abruptly stopped providing coverage for the corridor late last year because it no longer supports 
older analog technology.  Consequently most of the 166 call boxes became inoperable.  
SBCAG agreed to replace and upgrade all of the call boxes along the corridor with digital 
technology using SBCAG’s federal earmark funds and SLOCOG agreed to provide the $75,000 
local match.    Staff is recommending that a new MOU with SLOCOG be authorized which 
makes SBCAG responsible for call box upgrades and administration and payment of digital 
cellular service costs.  SLOCOG will be responsible for hardware maintenance on all boxes and 
paying the the costs for four landlines in the corridor.   

SBCAG’s contract with Comarco Wireless Technologies for maintenance of call boxes in Santa 
Barbara County, excluding Route 166, expires on March 1.  Since the early 1990s, Comarco 
has been the call box hardware provider in addition to providing maintenance services to 
SBCAG.  Comarco is one of the few companies that serves California and competes for 
contracts to provide hardware or maintenance services for call box systems.  The equipment 
they provide is proprietary and they alone can supply certain replacement parts.  SBCAG staff is 
recommending that a new one year maintenance contract be signed with Comarco for an 
amount not to exceed $140,000 with an option for SBCAG’s Executive Director to extend the 
agreement for an additional two years, on an annual basis. 
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DISCUSSION: 
 
The San Luis Obispo Council of Governments (SLOCOG) and SBCAG serve as the Service 
Authority for Freeway Emergencies (SAFE) responsible for operating and maintaining the 
roadside call boxes throughout their respective counties.  Revenues for SAFE programs come 
from the $1 fee collected per vehicle registered in a county.  The revenues may be expended 
only on motorist assist purposes, per state statute.  In addition to using the funds to operate a 
call box system, SBCAG also uses the funds to operate a freeway service patrol.    
 
There are 29 call boxes on Highway 166 East, between Highway 101 and the Kern County line 
which were installed in 1998.  The highway crosses back and forth over the Cuyama River 
which is the border between the counties; 14 boxes are owned by SBCAG and 15 by SLOCOG.  
Because of the difficulty receiving a cell phone signal in the remote locations along Highway 
166, four of SBCAG’s boxes are “land lines”.  The other 10 were placed in locations that can 
receive cell service.   All 15 of SLOCOG’s boxes are cell phones.  By a prior board-approved 
agreement, all of the Route 166 call boxes including SBCAG’s boxes are managed by 
SLOCOG. SLOCOG is responsible for contracting for cell and land line phone service, 
maintaining the boxes, replacing boxes damaged by accidents or vandalism and upgrading the 
boxes to make them ADA compliant and able to receive digital cell signals.  All of the call boxes 
in the corridor were originally equipped to receive an analog cell signal.  This “old” technology is 
being phased out by cell companies in favor of digital service.  
 
 In November 2006, SBCAG staff learned that SLOCOG’s cell phone service provider had 
abruptly stopped providing analog coverage for the corridor, making the 25 cell phone boxes 
inoperable.  The safety concerns that both agencies had about inoperable boxes in a corridor 
that has had numerous accidents required that SBCAG staff upgrade the call boxes on an 
urgency bases to digital service by piggybacking on a call box upgrade contract that was 
already underway in Santa Barbra County.  SLOCOG’s digital upgrade contract that was slated 
to include Route 166 was months from starting.  Consequently, even though SLOCOG was 
responsible under the MOU for upgrading the Route 166 boxes, SBCAG made the upgrades to 
Route 166.   Within 6 weeks of being informed about the blackout in the corridor, SBCAG staff 
had the boxes back in operation serviced by SBCAG’s digital cell phone plan.  The upgrades 
were funded using the cost savings on a federal earmark Congresswoman Capps secured to 
make the boxes in Santa Barbara County ADA compliant and digital.  SLOCOG has agreed to 
provide $75,000 in SAFE revenues to make the local match that is required on the federal 
earmark expenditures on the Route 166 boxes.  .    
 
A new MOU between SLOCOG and SBCAG must be signed to account for SBCAG having 
added the boxes to its cellular service plan and made the upgrades that SLOCOG was tasked 
to make.  Under the new MOU, the responsibilities of the agencies can be summarized as: 
 
SBCAG: Manage cell phone services and pay digital cell phone invoices.  
 
SLOCOG: Manage and pay land line invoices, provide maintenance including replacement, 

when necessary, on all call boxes in the corridor, pay $75,000 in SAFE revenues 
to SBCAG as a local match on the federal funds used to make the Route 166 
upgrade.  
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The costs to each agency on an annual basis are estimated to be equal.  The MOU provides 
that twice a year, the agencies will compare their costs.  If one agency has paid more than the 
other, payment will be made to equalize the costs.   
 
Staff recommends that the MOU with SLOCOG be approved and replace the existing 
agreement between the two parties for maintenance and service for the call box system on 
Route 166.  
 
Maintenance Contract 
 
In 1991, SBCAG entered into a 10-year agreement with the supplier of our highway call box 
equipment—Comarco Wireless Technologies—to maintenance services for the 339 boxes on 
the call box system.  These services are required to ensure that the system operates with a high 
level of reliability and that inoperative call boxes are repaired or replaced promptly.  Comarco is 
one of the few companies that serves California and competes for contracts to provide hardware 
or maintenance services for call box systems.  The equipment they provide is proprietary and 
they alone can supply certain replacement parts.  For this reason, after the 10-year 
maintenance agreement expired on June 30, 2001, SBCAG entered into maintenance 
agreements with Comarco ranging from one to three years.    
 
Under the most recent maintenance contract, Comarco is paid on a time and materials basis to 
replace damaged boxes and hardware when a box stops working.  They are also paid a per-box 
monthly fee to cover call box operation monitoring and routine maintenance.    
 
 
          Agreement Term 

Monthly Fee per Box for 
Monitoring and Routine 

Maintenance 

 
Damaged Boxes \ Failed 

Hardware 

Previous Agreement  $21.59 
Paid on a time and materials 
basis (ranges from $20,000-

40,000 \ yr.) 

New Agreement  
(Feb 07 – Feb 08) $34.72 

Damaged and failed hardware 
costs are covered by the monthly 

fee.  No separate time and 
materials charges will be levied. 

 
In March, SBCAG’s current maintenance agreement with Comarco expires.    Comarco has 
informed SBCAG that it will use a single, all inclusive monthly fee to cover all of the costs 
covered by the two billing methods in the previous agreement.   When a box is damaged, or the 
hardware fails, Comarco will make repairs and install replacements using the monthly fee 
received by SBCAG.  A time and materials bill will no longer be sent to SBCAG.  They also will 
use the fee to cover the costs of routine maintenance and call box monitoring.  Consequently, 
the fee per month is higher than the fee charged previously for routine maintenance.  And 
because the boxes now have digital cell phones, “Yes\No” and keyboard features for the sight 
and hearing impaired, the boxes are more expensive to maintain and replace then in previous 
contracts.  This also accounts for the new monthly rate of $34.72 per call box.     
 
SBCAG staff has contacted other SAFE programs and determined that most in the state now 
operate with flat fees.  The Orange County SAFE program is currently being charged the same 
monthly rate of $34.72 that Comarco has offered to SBCAG.  Staff is recommending that a 
maintenance contract with Comarco be signed by the Executive Director for a one year period 
with the option of extending it for two additional years, on an annual basis, if the Executive 
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Director determines the single fee charged is still reasonable, competitive and cost effective. 
The total contract amount for the current year of maintenance services would be approximately 
$138,000 based on the rate per call box (331) over twelve months.    
 
The 2006-07 SAFE budget approved last July included costs sufficient to cover the contract 
budget and thus no additional budget appropriation is required.   
 
 
COMMITTEE REVIEW:  None 
 
 
 



 
 

 
 

M E M O R A N D U M     O F    U N D E R S T A N D I N G 
between the 

San Luis Obispo Council of Governments 
and the 

Santa Barbara County Association of Governments 
 
This memorandum of understanding between the San Luis Obispo Council of Governments 
(SLOCOG) and the Santa Barbara County Association of Governments (SBCAG) is entered into 
with the authorization of the Boards of Directors of the respective agencies.    
 
The parties do agree as follows: 
 
1. SBCAG shall upgrade the call box system on Highway 166 between Highway 101 and 

the Kern County line to be ADA compliant and digital-based using federal demonstration 
funds and $75,000 in Service Authority for Freeway Emergency (SAFE) revenues from 
SLOCOG as the local match.  The call box system upgrade will apply to all boxes that 
are currently using analog, Cellular One service.  It is SBCAG’s intention to have the 
upgrade of the call boxes completed by March 2007. 

 
2. SBCAG shall upgrade both SLOCOG owned and SBCAG owned call boxes on Highway 

166 and procure cellular service for the new digital boxes under contract with Cingular 
Wireless.  

 
3. SBCAG shall be responsible for the service contract and pay the phone bills for the 

twenty-five (25) call boxes on Highway 166 serviced with Cingular cellular coverage at 
no cost to SLOCOG, . SLOCOG will continue to manage the service contract and pay 
the phone bills for the four (4) call boxes on Highway 166 that are covered under Verizon 
GTE Telephone service at no cost to SBCAG.   Every six months, the two agencies shall 
compare phone bills for the previous six months.   A surcharge or deduction shall be 
made by SLOCOG to the service and maintenance agreement to equalize the cost of 
phone services for the two agencies. 

 
4. SLOCOG shall reimburse SBCAG for half of the cellular coverage drive test completed 

in the Highway 166 corridor in addition to the $75,000 in SAFE revenues. 
  
5. SBCAG and SLOCOG shall sign a service and maintenance agreement that will replace 

the existing agreement from December 17, 1998 between the two parties regarding 
service and maintenance of Highway 166 call boxes. SLOCOG shall remain the lead 
agency for service and maintenance for the Highway 166 boxes. 

 
6. Amendments to this memorandum of understanding may be entered into by the 

Executive Directors of SLOCOG and SBCAG.  Such amendments shall be binding on 
the parties if signed by the Executive Directors of both agencies and shall be effective as 
of the date shown in the amendment unless otherwise indicated. 

 
Made and entered into on this 15th day of February, 2007. 
 
 
 
Mr. Ron De Carli    Mr. Jim Kemp 
Executive Director    Executive Director 
San Luis Obispo Council of Governments Santa Barbara County Association of Governments 
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AGREEMENT FOR MAINTENANCE OF CALL BOX SYSTEM 

DRAFT 
 

AGREEMENT FOR MAINTENANCE OF 
 

FREEWAY AND HIGHWAY CALL BOX SYSTEM 
 
 
This Agreement is made and entered into this ____________________ day of ________, 2007 
by and between the SANTA BARBARA COUNTY ASSOCIATION OF GOVERNMENTS, 
acting as the SANTA BARBARA COUNTY SERVICE AUTHORITY FOR FREEWAY 
EMERGENCIES, hereinafter referred to as “SBCSAFE”, and COMARCO WIRELESS 
TECHNOLOGIES, hereinafter referred to as “CONTRACTOR”; 
 
 

WITNESSETH 
 
 
  WHEREAS, SBCSAFE has contracted with Comarco Wireless Technologies for the 
purchase and installation of a system of motorist aid call boxes on the freeways and highways 
within the boundaries of Santa Barbara County, California (the “System”); and, 
 

WHEREAS, the repair and maintenance to keep this call box system in a good and clean 
operating condition involves work of a technical service nature; and, 

 
WHEREAS, SBCSAFE has no employees available to do such work; and, 

 
 WHEREAS, the previous Agreement for Maintenance of Freeway and Highway Call Box 
System executed on June 21, 2005 by and between SBCSAFE and Comarco Wireless 
Technologies expired on February 28, 2007; and 
 
 WHEREAS, SBCSAFE desires to extend Comarco Wireless Technologies’ maintenance 
service agreement for the said Freeway and Highway Call Box System; and, 
 

WHEREAS, the CONTRACTOR is willing to provide the desired services to SBCSAFE 
in accordance with the terms and conditions hereinafter set forth; and, 
 

WHEREAS, doing such work for SBCSAFE by CONTRACTOR is authorized by the 
provisions of Sections 2552 and 2554 of the Streets and Highway Code of the State of 
California; 
 
NOW, THEREFORE, it is mutually agreed by and between the parties as follows: 
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1. Contractor’s Services 
 

CONTRACTOR agrees to perform for SBCSAFE the following services on the call boxes in 
the System. 

 
a. Furnish, as an Independent Contractor, all tools, equipment, apparatus, facilities, 

labor, parts and materials, and perform all work necessary to repair and maintain in a 
good and clean operating condition the call boxes on the Santa Barbara County 
freeways and highways.  All replacement equipment, parts and materials furnished 
shall be compatible with and of quality equal to or better than the equipment, parts 
and materials originally installed and approved by the SBCSAFE Program Manager.  
CONTRACTOR shall maintain that quantity of replacement equipment, parts and 
materials in stock to fulfill its duties under this Agreement. 

 
b. Conduct Preventative Maintenance on each of said call boxes at least twice a year at 

approximately six-month intervals as necessary to keep it in a good and clean 
operating condition.  This Preventative Maintenance shall include, but is not limited 
to, cleaning as necessary, of call box housings, inspection and anti-corrosion 
treatment of external electrical connections associated with solar panels and antenna 
transmission lines, inspection and replacement as necessary of call box weather tight 
seals and electrical penetration points for solar power panels, check solar panel 
current level and battery pack voltage level, operation check of call box controls and 
system operational sequence, check outer door, handset and illumination for proper 
operation. 

 
c. Provide Corrective Maintenance.  Contractor shall ensure that any inoperable 

equipment is repaired within two (2) days.  The two-day period shall begin when the 
contractor is notified of a malfunction. 

 
d. Upon notification that a call box is out of service, CONTRACTOR shall determine 

the cause thereof and, if it is due to damage to or failure of the call box, 
CONTRACTOR shall take the necessary action to restore it to a good operating 
condition.  CONTRACTOR shall repair or replace parts and components of call 
boxes and of the mountings thereof as needed. 

 
e. The CONTRACTOR shall install additional call boxes at or relocate existing call 

boxes to new locations at SBCSAFE’s specific request.  SBCSAFE retains ownership 
for call boxes authorized to be removed by SBCSAFE for any reason.  The 
CONTRACTOR will make all removed call boxes available for re-installation.  
Installation of additional call boxes shall include the furnishing of labor, materials 
and equipment to place into operation a call box at the new location.  Relocation of a 
call box shall include, but not limited to, removing the call box and its mounting from 
its existing location, and installing it at a new location as directed by SBCSAFE. 
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f. All equipment, parts and materials installed by CONTRACTOR under this 
Agreement shall become the property of SBCSAFE and all non re-usable equipment, 
parts and materials removed by CONTRACTOR under this Agreement shall become 
the property of CONTRACTOR. 

 
g. The CONTRACTOR shall complete a “Job Ticket” for each service on each call box, 

including arrival and departure times, work performed, parts installed, etc.  Job 
Tickets are to be furnished by CONTRACTOR in a form reasonably acceptable to  
SBCSAFE.  Items needing attention which are the responsibility of persons other than 
CONTRACTOR shall also be noted on a Job Ticket and reported to the appropriate 
agency by CONTRACTOR during or at the end of each working day.  The repair 
person shall complete and sign the Job Ticket prior to leaving the work site.  
CONTRACTOR shall provide all completed Job Tickets to SBCSAFE on a monthly 
basis. 

 
h. The CONTRACTOR shall keep a complete, detailed and accurate summary, in a 

form acceptable to SBCSAFE of each operation performed on each call box in the 
system and provide an up-to-date summary to SBCSAFE monthly.  These monthly 
reports are to accompany the CONTRACTOR’s monthly invoice to SBCSAFE.  

 
i. The CONTRACTOR shall furnish special reports to SBCSAFE immediately upon 

discovering or becoming aware of the following: 
 

1. Significant problems encountered and proposed solutions. 
2. Variances from the original plans and responses taken or planned. 
3. Anticipated problem areas and recommendations. 
4. Anticipated changes in key personnel. 

 
j. The CONTRACTOR shall assume and discharge any and all of the conditions, 

obligations and responsibilities under all encroachment permits issued to SBCSAFE 
or CONTRACTOR by Caltrans for maintaining and repairing the call boxes.  A copy 
of each of the current encroachment permits along with applicable conditions and 
specifications shall be provided to CONTRACTOR. 

 
k. The CONTRACTOR shall maintain a supply of material and equipment in Santa 

Barbara County to maintain the call box system in accordance with the requirements 
of this contract. 

 
l. The personnel assigned or sub-contracted by CONTRACTOR to perform the 

maintenance tasks specified in this agreement shall be located in Santa Barbara 
County.  Travel and labor costs for travel outside of Santa Barbara County by 
personnel performing maintenance tasks pursuant to this agreement shall not be the 
responsibility of SBCSAFE. 
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2. Compensation 
 

SBCSAFE shall compensate CONTRACTOR in accordance with the following: 
 

a. Flat Fee Maintenance shall be paid upon the completion of work and compensation 
shall be based on the prices shown in EXHIBIT A. 

 
b. Repairs required as a result of damage caused by floods, lightning, and other acts of 

nature, fire, vandalism, collision or other willful acts shall be paid upon the 
completion of work and compensation based on the prices shown in EXHIBIT A. 

 
c. Temporary removals or relocations shall be paid in accordance with EXHIBIT A. 

 
d. CONTRACTOR shall submit billing for all maintenance work on a monthly basis.  

All billings for maintenance, other than in accordance with EXHIBIT A, shall include 
a copy of the Repair Order filled out by the repair technician. 

 
Call box quantities (about 330 call boxes in the County) are estimates only.  The actual 
number of call boxes requiring service may vary.  Call boxes may be added to or deleted 
from the system over the life of the contract. 

 
Each such invoice shall be due and payable on the thirtieth (30th) day after it is received by 
SBCSAFE. 
 
CONTRACTOR shall not, throughout the term of this Agreement, enter into any 
maintenance agreement with any California Service Authority for Freeway Emergencies with 
whom it does not currently have a contractual relationship, pursuant to which 
CONTRACTOR agrees to charge, during the term of this Agreement, maintenance fees less 
than those in EXHIBITS A and B.  CONTRACTOR agrees to notify SBCSAFE of said fees 
and to re-negotiate the fees in EXHIBITS A and B or to refund to SBCSAFE an amount 
equal to the difference between the fees in EXHIBITS A and B and the fees charged the 
other SBCSAFE customer. 
 
All invoices and supporting Job Tickets shall be made in writing and delivered or mailed to 
SBCSAFE as follows: 

 
Stephen J. VanDenburgh, Deputy Director 

 
Santa Barbara County 

Service Authority for Freeway Emergencies 
260 North San Antonio Road, Suite B 

Santa Barbara, CA 93110 
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3. Revisions in Scope of Services 
 

Minor changes in the various tasks to be performed by CONTRACTOR may be made from 
time to time by written change orders issued by SBCSAFE and agreed to in writing by 
CONTRACTOR.  Such change orders shall not modify the overall purpose, terms or 
compensation provisions of the Agreement unless expressly set forth therein. 

 
4. Term and Termination 
 

This Agreement shall become effective March 1, 2007 or upon SBCSAFE’s notification to 
CONTRACTOR of its approval thereof and shall terminate March 1, 2008 unless extended 
by SBCSAFE.  SBCSAFE may extend the agreement for an additional two years in one year 
increments.  SBCSAFE may terminate this Agreement upon sixty (60) days’ written notice to 
CONTRACTOR.  Any such termination shall be without liability, other than payment for 
work already performed up to the date of termination.  CONTRACTOR shall be paid the 
stated rate for services rendered to the date of such termination.  In the event of any such 
termination, CONTRACTOR shall provide SBCSAFE, at no additional cost to SBCSAFE, 
with all reports and data of the nature referred to in Section 1.h hereof of accumulated to the 
date of such termination in a form reasonably capable of assimilation for use by SBCSAFE. 

 
5. Contractor’s Responsibilities 

 
CONTRACTOR shall be responsible for the timely performance of all services addressed in 
Section 1.  The review, checking, approval, acceptance of, or payment for any services under 
this Agreement by SBCSAFE shall not relieve CONTRACTOR of the responsibility for the 
accuracy, completeness and coordination of CONTRACTOR’s services.  Nor shall such 
actions by SBCSAFE be construed to operate as a waiver of its rights under this Agreement 
or of any cause arising out of or in connection with the performance of CONTRACTOR’s 
obligations under this Agreement. 
 

6. Representative 
 

SBCSAFE shall designate a Project Manager who shall represent SBCSAFE in all matters 
pertaining to the services to be rendered pursuant to this Agreement.  He/She shall have 
authority to resolve disputes arising under this Agreement.  Any other SBCSAFE personnel 
assigned to this Project shall be assigned for the convenience of SBCSAFE. 

 
7. Dispute Resolution 
 

CONTRACTOR shall designate a Project Manager to represent CONTRACTOR.  
CONTRACTOR may designate others as its Project Manager from time to time as necessary.  
CONTRACTOR’s Project Manager shall have authority to resolve disputes arising under this 
Agreement and shall be available during normal SBCSAFE working hours to discuss and 
solve any problems which may arise. 
 



 

________________________________________________________________________ 
Page 6 of 14 
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Should the CONTRACTOR’s Project Manager and the SBCSAFE Project Manager not 
agree on a resolution of the dispute, the CONTRACTOR may, within five (5) days of such 
disagreement, submit a written appeal to the SBCAG Executive Director.  The appeal shall 
provide the reasons for the appeal and any supporting data.  The SBCAG Executive Director 
shall have ten (10) days to issue a written decision to the CONTRACTOR.  If the 
CONTRACTOR is not satisfied with the decision of the Executive Director, the 
CONTRACTOR may appeal the decision to the full SBCAG Governing Board.  The appeal 
must be filed within ten (10) days of the receipt of the Executive Director’s decision.  The 
Executive Director will schedule the appeal before the Governing Board at its first available 
data.  The decision of the Board shall be final. 

 
8.   Independent Contractor Status 
  

This Agreement is by and between SBCSAFE and CONTRACTOR and is not intended, and 
shall not be construed, to create the relationship of agent, servant, employee, partnership, 
joint venture or association between SBCSAFE and CONTRACTOR.  CONTRACTOR 
understands and agrees that all persons furnishing services to SBCSAFE pursuant to this 
Agreement, except for SBCSAFE’s project manager or persons from SBCSAFE assigned to 
the project by SBCSAFE, are, for purposes of Workers’ Compensation liability, employees 
solely of CONTRACTOR and not of SBCSAFE.  CONTRACTOR shall bear the sole 
responsibility and liability for furnishing Workers’ Compensation benefits to such persons 
for injuries arising from or connected with services performed on behalf of CONTRACTOR 
pursuant to this Agreement. 

 
9. Subcontractor 
 

CONTRACTOR may, with SBCSAFE’s approval, which shall not be unreasonably withheld 
or delayed, use subcontractor(s) with respect to any of the services to be furnished by 
CONTRACTOR hereunder.  CONTRACTOR shall notify SBCSAFE of the identity, 
qualifications and experience of any such subcontractor or subcontractors.  SBCSAFE shall 
have no liability to any such subcontractor for payment for services performed by it and any 
subcontractors.  CONTRACTOR under this Agreement is aware that the responsibility for 
payment for the services or any other work performed by any such subcontractor shall be 
solely the responsibility of CONTRACTOR. 

 
10. Indemnification  
 

CONTRACTOR agrees to indemnify and hold harmless SBCSAFE, its officers, employees, 
and agents, for any claims, demands or liability for injury to any persons or property, 
including CONTRACTOR, its officers, employees, agents, or any other persons arising out 
of or resulting from CONTRACTOR’s performance under this Agreement, unless such 
injury is caused by the sole negligence of SBCSAFE, its officers, employees and agents. 
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11. Performance Bond  
 

Prior to the release of any compensation, CONTRACTOR shall provide a Performance Bond 
to guarantee faithful performance of services under this agreement, in a manner satisfactory 
to SBCSAFE.  The bond shall be in the amount of ten thousand ($10,000.00) dollars, in a 
form approved by SBCSAFE and shall be executed by a surety authorized to issue bonds in 
California.  The Performance Bond shall be in effect until the termination of this agreement.  
Changes in the scope of work, extensions of time and/or amendments to or modifications to 
this agreement shall in no way release or exonerate any surety from its obligations under the 
Performance Bond. 

 
12. Insurance 
 

a. Minimum Coverage. CONTRACTOR shall, at its own expense, obtain and maintain 
in effect at all times during the life of this Agreement the following types of insurance 
against claims, damages and losses due to injuries to persons or damage to property 
that may arise in connection with the performance of services under this Agreement, 
placed with insurers acceptable to SBCSAFE. 

 
1. Worker’s Compensation Insurance, as required by law, and Employer’s Liability 

Insurance in an amount not less than $1,000,000 (for bodily injury by accident 
and by disease (policy for each employee)). 

 
2. Commercial General Liability Insurance (“occurrence” form), with a combined 

single limit of not less than $1,000,000 for each occurrence and for each person or 
organization and $2,000,000 general aggregate applying separately to this project. 

 
3. Automobile Liability Insurance in the amount of $1,000,000 each accident. 

 
b. Notice of Termination.  All CONTRACTOR policies shall provide that the insurance 

carrier shall endeavor to give written notice to SBCSAFE at least 30 days prior to 
cancellation of coverage in the policy or policies.  All CONTRACTOR policies shall 
contain an endorsement providing that written notice shall be given to SBCSAFE at 
least 30 days prior to termination, cancellation or reduction of coverage in the policy 
or policies. 

 
c. Additional Provisions.  Each policy or policies of insurance shall contain the 

following provisions: 
 

1. Inclusion of SBCSAFE, Caltrans, their directors, commissioners, officers, 
representatives, agents and employees, as additional insured with respect to work 
or operations in connection with this Agreement. 
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2. Endorsement providing that such insurance is primary insurance and no insurance 
of SBCSAFE will be called upon to contribute to a loss. 

 
d. Certificates of Insurance.  Promptly on execution of this Agreement and prior to 

commencement of any services hereunder, CONTRACTOR shall deliver to 
SBCSAFE Certificates of Insurance verifying the aforementioned coverages.  Such 
certificates shall make reference to all provisions and endorsements referred to above 
and shall be signed on behalf of the insurer by an authorized representative thereof.  
CONTRACTOR agrees, upon written request by SBCSAFE, to furnish copies of such 
policies or endorsements, certified by an authorized representative of the insurer. 

 
e. Disclaimer.  The foregoing requirements as to the types of insurance coverage to be 

maintained by CONTRACTOR are not intended to, and shall not in any manner limit 
or qualify the liabilities and obligations otherwise assumed by CONTRACTOR 
pursuant hereto, including, but not limited to, liability assumed to this Agreement. 

 
f. Subcontractor’s Insurance. CONTRACTOR shall require each of its approved 

subcontractors to provide the aforementioned coverages, unless such coverages are 
waived or reduced in writing by the SBCSAFE Project Manager. 

 
13. Failure to Procure Insurance & Bonds 
 

Failure on the part of CONTRACTOR to procure or maintain insurance and bonds required 
by the Agreement shall constitute a material breach of contract upon which SBCSAFE may 
immediately terminate or suspend this Agreement or, at its discretion, procure or renew such 
insurance and pay any and all premiums in connection therewith, and all monies so paid by 
SBCSAFE shall be repaid by CONTRACTOR to SBCSAFE upon demand or SBCSAFE 
may offset the cost of the premiums against any monies due to CONTRACTOR from 
SBCSAFE under this Agreement. 

 
14. Default 
 

a. In addition to the provisions of Section 4, SBCSAFE may, by written notice of 
default to CONTRACTOR, immediately terminate the whole or any part of this 
Agreement if CONTRACTOR fails to perform the services required of it by this 
Agreement within the time specified herein or any extension thereof or fails to 
perform any of the other provisions of the Agreement or so fails to make progress as 
to endanger performance of this Agreement in accordance with its term and does not 
cure such failure within period of thirty (30) days (or such longer period as 
SBCSAFE may authorize in writing) after receipt of written notice from SBCSAFE 
specifying such failure and such failure is not excused pursuant to Paragraph 23 
hereof. 

 
b. In the event SBCSAFE terminates this Agreement in whole or in part as provided in 

Section a, above, SBCSAFE may procure, upon such terms and in such manner as 
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SBCSAFE may deem appropriate, services similar in scope and level of effort to 
those so terminated, and CONTRACTOR shall be liable to SBCSAFE for any excess 
costs for such services, which are similar in scope and level of effort; provided that 
SBCSAFE shall use reasonable efforts to obtain such substitute services at the lowest 
available cost and provided, further, that CONTRACTOR shall continue the 
performance of this Agreement to the extent not terminated under the provisions of 
this Section.  If, after notice of termination under the provisions of this Section, it is 
determined that CONTRACTOR was not in default the rights and obligations of the 
parties shall be the same as if the notice of termination had not been issued. 

 
c. In addition to the provisions of Section 4, CONTRACTOR may, by written notice to 

SBCSAFE, immediately terminate the whole or any part of this Agreement if 
SBCSAFE fails to pay any monies due and payable by it to CONTRACTOR within 
forty (40) days after appropriate written demand therefore. 

 
d. The rights and remedies provided in this Section shall not be exclusive and are in 

addition to any other rights and remedies provided by law or under this Agreement. 
 
15. Assignment 
 

This Agreement shall not be assigned without the prior written consent of SBCSAFE, which 
shall not be unreasonably withheld or delayed, and any attempt to assign without such 
consent shall be void and confer no rights on any third parties. 

 
16. Notices 
 

Any notice required or desired to be given pursuant to this Agreement shall be given in 
writing and addressed as follows: 

 
 
 TO:     Jim Kemp, Executive Director  

Santa Barbara County 
Service Authority for Freeways and Expressways 
260 North San Antonio Road, Suite B 
Santa Barbara, CA 93110  

 
 TO CONTRACTOR:  Sebastian Gutierrez 
     Comarco Wireless Technologies 
     25541 Commercentre Drive 

Lake Forest, CA 92630-8870 
 
 
17. Disclosure of Information 
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Neither party shall disclose the details in connection with this Agreement to any party, except 
as may be otherwise provided herein or required by law.  However, in recognizing 
contractor’s need to identify its services to sustain itself, SBCSAFE shall not inhibit 
CONTRACTOR’s publicizing its role under this Agreement with the following conditions: 

 
a. CONTRACTOR shall develop all publicity material in a professional manner. 
 
b. During the course of performance on this Agreement, CONTRACTOR shall not 

publish or disseminate commercial advertisements, press releases, or feature articles 
using the name of SBCSAFE without SBCSAFE’s prior written consent. 

 
c. CONTRACTOR may, without prior written permission of SBCSAFE, indicate in its 

proposals and sales materials that it has been awarded an Agreement to provide the 
specified services, and refer to its performance hereunder, provided, however, that the 
requirement of Paragraph a of this Section are complied with by CONTRACTOR. 

 
18. Business Records Retention and Inspection 
 

CONTRACTOR shall maintain records of its transactions and activities relating to this 
Agreement for a period of three years.  SBCSAFE or its duly authorized representative shall 
have access to and the right to examine, audit, excerpt, copy or transcribe any such data or 
records at a location in Santa Barbara County upon reasonable notice. 

 
19. Governing Laws 
 

The terms and conditions of this Agreement and all obligations and rights hereunder shall be 
governed by and construed in accordance with the laws of the State of California.  The venue 
of any action shall be in the Superior Court of California, County of Santa Barbara. 

 
20. Validity 
 

The invalidity, in whole or in part, of any provision of this Agreement shall not void or affect 
the validity of any other provision. 

 
21. Waiver 
 

No waiver or breach of any provision of this Agreement by any party shall constitute a 
waiver of any other breach of such provision.  Failure to enforce at any time any provision of 
this Agreement shall not be construed as a waiver thereof. 

 
22. Force Majeure 
 

CONTRACTOR shall not be responsible for failure or delay in performing any obligation 
under this Agreement due to causes beyond its control, including, but not limited to, fire, 
storm flood, earthquake, explosion, accidents, acts of public enemies, war, insurrection, 
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salvage, epidemic, quarantine, restrictions, embargoes, failures or delays in transportation or 
in sources of supply of parts or components, delays in obtaining consents or approvals from 
SBCSAFE or its Project Manager or from other county or state agencies, acts of God, acts, 
laws, rules, regulations, directions or restrictions of any local or national government or any 
agency thereof, or any order of any court of competent jurisdiction. 

 
23. Binding 
 

All provisions of this Agreement and any amendments thereto shall extend to and be binding 
upon and inure to the benefit of any successors, assignees and administrators of the parties. 

 
24. Attorneys Fees 
 

Should any disagreement or dispute arise out of this Agreement, the prevailing party shall be 
entitled to reasonable attorneys fees. 

 
25. Costs 
 

The total cost for Flat Fee Maintenance for the first twelve (12) month period shall not 
exceed $140,000.00.  This amount shall be in accordance with EXHIBIT A.  However, in no 
event shall the total amount of this contract for flat fee maintenance exceed $430,000.00. 

 
26. Entire Agreement 
 

This Agreement constitutes the entire agreement between SBCSAFE and CONTRACTOR 
and may be modified only by further written agreement between the parties hereto. 

 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their 
respective officers, duly. 
 
 
SANTA BARBARA COUNTY 
ASSOCIATION OF GOVERNMENTS 
 

Comarco Wireless Technologies 
 
      
 BY: 

BY:      
   
______________________________ 
Executive Director, SBCAG 
 

 
 
______________________________ 
Tom, Franza, President 

Date: ________________________ 
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APPROVED AS TO FORM 
 

Stephen Shane Stark 
 County Counsel 
 
 
 
BY: _________________________ 
 Deputy County Counsel 
 Counsel for SBCAG 
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EXHIBIT A 
 

FLAT FEE MAINTENANCE  
 

 
Provide Maintenance for STANDARD call boxes for a twelve month period.  The flat fee per 
call box per month shall be $34.72 from March 2007 to March 2008.   
 
Flat fee to provide service, including items a. through i. below, as per Exhibit A, Scope of Work: 
 

1. Corrective maintenance 
2. Preventative maintenance 
3. Knockdown, vandalism and other repairs necessitated by factors other than 

component failure for all such incidents that are equal to or less than seven 
percent of the average number of boxes in service during the 12 months of the 
preceding contract year. This will include all notices and reporting for all 
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instances of knockdown, vandalism and other repairs necessitated by factors other 
then component failure, without limit.  

4. Removals and replacements not exceeding three percent of the average number of 
boxes in service during the 12 months of the preceding contract year.  

5. Coordination of removals, storage and re-installation 
6. Call box system database maintenance and updates 
7. Maintenance of plans and specifications 
8. Rights of entry and permits 
9. Reports to SBCAG. 
 

  
 


