
 
 

 
 

 
 

STAFF REPORT 
 
 
 
SUBJECT: Clean Air Express Operator Contract       
 
 
MEETING DATE: July 21, 2005       AGENDA ITEM:  9       
   
STAFF CONTACT: Kent Epperson 
 
RECOMMENDATION: 
 
Authorize Executive Director to execute a two-year contract with Santa Barbara Airbus to 
operate the Clean Air Express transit service. 
 
SUMMARY: 
 
The current Clean Air Express operator contract with Santa Barbara Airbus is scheduled to 
expire on August 27, 2005.  At the April 21, 2005 SBCAG Board meeting, the Board approved 
the procurement procedures and Request for Proposals (RFP) for a two-year contract to 
operate the Clean Air Express (CAE).  The RFP was issued on April 21, 2005.  On April 28, 
2005, SBCAG held a pre-bid meeting.  SBCAG issued two addenda to respond to questions 
raised during the pre-bid meeting.  As of the RFP deadline of May 23, 2005, SBCAG had 
received proposals from AmericanStar, MV Transportation, and Santa Barbara Airbus.  The 
evaluation committee evaluated and scored the proposals using price and qualifications based 
criteria.  The committee has recommended to the Executive Director that Santa Barbara Airbus 
be selected to operate the Clean Air Express.  After discussing the terms of the contract with 
Santa Barbara Airbus, the Executive Director is now recommending that SBCAG enter into a 
two-year contract with Santa Barbara Airbus at a revenue vehicle hour rate of $91.00.   
 
DISCUSSION: 
 
A. Background: 
 
The current Clean Air Express (CAE) operator contract with Santa Barbara Airbus expires on 
August 27, 2005.  In 2004, the Board directed staff to prepare a RFP for a new operator 
contract.  Since that time staff made several changes to the RFP, including the simplification of 
the insurance provisions, the addition of a pre-bid meeting in the RFP process and the revision 
of federal provisions and drug and alcohol policies and procedures.  In March 2005, staff 
requested industry feedback on the draft 2005 RFP in order to improve the overall RFP process.   
SBCAG received input from three potential bidders, as well as from MTD and SBCAG’s Driver 
Alliant insurance agent.  Several changes were made to the 2005 RFP based on the industry 
input.   
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B. 2005 RFP Process:  
 

1. RFP Release: On April 21, 2005 SBCAG Board meeting, the Board approved the 
procurement procedures and RFP for release.  RFP postcard notices were mailed to 
thirty-three bus operators and announcements were posted in the Santa Barbara News-
Press and in the Passenger Transport magazine.   

 
2. Pre-Bid Meeting:  On April 28, 2005, SBCAG held a pre-bid meeting.  Representatives 

from AmericanStar, MV Transportation and Santa Barbara Airbus attended the pre-bid 
meeting.  SBCAG issued two addenda to respond to questions raised during the pre-bid 
meeting process.  A second addendum was issued on May 6, 2005 that included 
modifications to the evaluation criteria and draft contract in response to new California 
Labor Code requirements.  The California Labor Code Section 1070-1074 requires that 
an awarding authority letting a transit service contract out to bid shall give a 10 percent 
preference to any bidder who agrees to retain the employees of the prior contractor for a 
two year contract to operate the Clean Air Express.   All three bidders were awarded the 
10 percent preference. 

 
3. Proposal Deadline and Oral Interviews:  Proposals were due on May 23, 2005.  Oral 

interviews were conducted by the evaluation committee on Thursday May 26, 2005. 
 

4. RFP Evaluation Committee:  Proposals were reviewed and ranked by a seven member 
evaluation committee comprised of representatives from the City of Santa Maria, the City 
of Lompoc, the Air Pollution Control District (APCD), the Santa Barbara MTD, the 
County of Santa Barbara and SBCAG.  The evaluation committee unanimously 
recommended to the Executive Director that Santa Barbara Airbus be awarded the CAE 
operator contract.    

 
5. Protest Procedures:  Per the RFP protest procedures, protests filed against a contract 

award must be submitted within 5 days of the award recommendation notification.  No 
protests were submitted by the protest submittal deadline of July 6, 2005.   

C. Changes to the Clean Air Express Operator Contract: 

The new Clean Air Express operator contract is a two-year contract similar in scope to the 
current contract. However, there are five primary changes to the contract:  

1. Additional Revenue Vehicle Hours:  The fourth CMAQ funded expansion route will be 
implemented under this new contract bringing the total annual revenue vehicle hours 
from approximately 6,700 to 7,500.  A total of 11 routes will be operated under this 
contract. 

2. Performance Measures and Liquidated Damages:  Additional performance measures 
were added to the contract to address FTA requirements and insure that the Clean Air 
Express is operated safely and professionally through the term of the contract.   The 
performance measures include, record keeping, vehicle inspections, preventative 
maintenance, complaints, trip failures, on-time performance and vehicle breakdowns.  
SBCAG will hire MTD maintenance staff to conduct periodic vehicle inspections to insure 
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that the contractor meets the FTA and bus manufacturer preventative maintenance 
requirements. 

3. Federal and State Contractual Requirements:   The contract provisions include 
several changes to meet federal and state regulations, including the Federal Drug and 
Alcohol Policy requirements, Charter and School Bus requirements and California Labor 
Code Section 1070-1074 requirements.   

4. Insurance Provisions:  Unlike the RFP issued in 2004, this contract requires that the 
contractor provide primary insurance coverage for the CAE program including collision 
liability and workers compensation insurance.  These insurance provisions are similar to 
those in the current contract with Santa Barbara Airbus; however the limits have been 
increased from $5 million to $10 million to reduce the liability to SBCAG.  A $10 million 
limit is comparable to other California transit operations of similar size and scope. 

 
5.   Transmission and Engine Rebuilds:  The contract provisions require that SBCAG pay 

for all transmission and engine rebuilds and replacements for the MCI 102 and MCI 9 
buses.  In the existing contract, SBCAG is responsible for paying for engine rebuilds and 
replacements for the MCI 9 buses only. These provisions were expanded to include 
transmissions for all of the older buses. Under the existing contract, the engine and 
transmission rebuild and replacement costs are built into the contractor’s revenue 
vehicle hour fee.  Under this current arrangement, SBCAG pays for the rebuilds and 
replacements regardless of whether they are ever made.    

 
D.  Breakdown of  Scope of Services and Responsibilities: 
 
 
Under the proposed contract, the operator is responsible primarily for the day to day bus 
operations and maintenance, while SBCAG is responsible for most other tasks related to 
operation of the Clean Air Express include contractor oversight, fare collection, customer 
service, planning, budgeting, grants administration, etc.   
 
Responsibilities Contractor SBCAG 
Bus Operations Day to day operations Monitors operations 
Maintenance Day to day maintenance Monitors / Inspections 
Customer Service Responds to complaints through 

SBCAG 
Administers all customer 
service issues 

Federal compliance Complies with federal regulations Monitors compliance 
Fare Collection and Pass 
Administration 

No fares collected Collects all fares and 
administers pass distribution 

Scheduling and Planning Secondary input Conducts all service planning 
Engine/Transmission 
Rebuild and 
Replacements 

New MCI buses covered by 
manufacture warranty 

Responsible for rebuilds and 
replacements for older MCI 
102 and MCI 9 buses 

Insurance Primary collision, liability and 
workers comp insurance 

Secondary general liability 
insurance 

Fuel Costs Does not pay Pays all fuel costs 
Marketing No responsibilities Designs brochures, 

advertising campaigns, promo 
events and website 
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Grant Administration No responsibilities Works with MTD, FTA and 
APCD in maintaining grant 
applications and agreements 

Budgeting No responsibilities Manages budget, pursues 
funding opportunities 

C.  Evaluation Committee and Proposal Ranking: 
 
Proposals were received from AmericanStar, MV Transportation, and Santa Barbara Airbus.  
The committee evaluating the proposals consisted of Michael Seden-Hansen of the City of 
Santa Maria, Richard Fernbaugh of the City of Lompoc, Ron Tan of the Air Pollution Control 
District (APCD), Steve Maas of the Santa Barbara MTD, Matt Dobberteen of the County of 
Santa Barbara and Kent Epperson and Scott Spaulding of SBCAG.   
 
Proposals were evaluated and ranked by the committee members using criteria specified in the 
RFP.   Cost considerations constituted 45% of the overall potential score, with qualifications and 
experience constituting 20%, operational plans 15%, maintenance plans 15%, and the proposal 
and interview 5% respectively.   After reviewing the proposals, each of the three firms were 
interviewed by the committee.  Upon completion of the proposal review and oral interviews, the 
three firms were ranked by each member of the committee and a final consensus ranking and 
recommendation was made to the Executive Director.   
 
The proposals were unanimously ranked by the committee as follows: 
 
 

* The current cost per revenue vehicle hour under the service contract with Santa Barbara 
Airbus is $95.00.   

 
C. Recommendation:   
 
The evaluation committee unanimously recommended to the Executive Director that Santa 
Barbara Airbus be awarded the two-year contract.  After reviewing the findings of the 
committee, the Executive Director is now recommending to the SBCAG Board that Santa 
Barbara Airbus be awarded a two-year contact for the Clean Air Express.    
 
Santa Barbara Airbus has operated the CAE since 1999, first through an operator contract with 
the APCD, and then through a competitive contract executed in 2002 with SBCAG.  The two-
year contract was extended for one more year as permitted in the contract terms.  Santa 
Barbara Airbus has several advantages over the two other firms.  First, Santa Barbara Airbus 
provided the lowest cost proposal that is approximately $25,000 to $105,000/year lower than the 
other two firms.  Second, Santa Barbara Airbus has the advantage of operating out of the South 
Coast which reduces deadhead miles and allows for vehicle maintenance during the day.  This 
reduces fuel costs and wear and tear on the CAE vehicles.  Santa Barbara Airbus has operated 

Proposer Cost per Revenue 
Vehicle Hour  Ranking 

Santa Barbara Airbus $91.00 1 

MV Transportation $94.27 2 

AmericanStar  $105.00 3 
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a safe and effective transit service, with no major safety violations and the current bus drivers 
are generally well respected by the Clean Air Express customers.   
 
The one area of concern raised by the evaluation committee regarding Santa Barbara Airbus, 
was their preventative maintenance program.  As a precautionary measure, SBCAG conducted 
an inspection of the existing buses and reviewed the current preventative maintenance 
procedures used by Santa Barbara Airbus.  Based on these inspections, several areas of 
improvement were identified by SBCAG and Santa Barbara Airbus. Santa Barbara Airbus has 
agreed to strengthen its preventative maintenance plan and vehicle maintenance 
documentation procedures.  New preventative maintenance performance measurements and 
liquidated damages have been added to the contract to help insure that problems do not arise in 
the future.  MTD maintenance staff will be hired by SBCAG to make periodic vehicle inspections 
to monitor the preventative maintenance program.   
 
It is recommended that the SBCAG Board authorize the executive director to execute a contract 
with Santa Barbara Airbus at a revenue vehicle hour rate of $91.00 (approximately $690,000 
annually of which approximately 28% is funded with Federal CMAQ funds).  The contract rate of 
$91.00 per revenue vehicle hour is within the amount appropriated for bus operator contracted 
services in the FY05-06 Clean Air Express Budget.  The projected FY05-06 Clean Air Express 
revenue is approximately $1.121 million including $636,000 in farebox revenue, $228,000 in 
Federal CMAQ funds, $133,000 in APCD funds and $124,000 in Regional Measure D funds. 
 
COMMITTEE REVIEW:  
 
As noted above, an ad hoc evaluation committee reviewed the proposals and supports the 
Executive Director’s recommendation. 
 
ATTACHMENTS:     Attachment A - Clean Air Express Operator Contract 
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AGREEMENT BETWEEN 

THE SANTA BARBARA COUNTY ASSOCIATION OF GOVERNMENTS 
AND 

______________________________________ 
FOR THE OPERATION OF THE  

CLEAN AIR EXPRESS 
INTERCITY BUS PROGRAM 

 
 

THIS AGREEMENT, entered into by the Santa Barbara County Association of Governments and Santa 
Barbara Airbus (hereinafter referred to as CONTRACTOR)  
 

WITNESSETH THAT: 
 
WHEREAS, SBCAG desires to engage CONTRACTOR to render professional and technical services to 

operate the Clean Air Express intercity bus program; 
 
WHEREAS, CONTRACTOR has demonstrated its qualifications and willingness to provide the services and 

undertake the work hereinafter described; 
 
NOW, THEREFORE, the parties do mutually agree as follows: 
 

 
1. Period of Contract: 
 
This contract will begin on August 27, 2005, and end on August 27, 2007. Near the end of the contract 
period, SBCAG will evaluate the service provided and determine whether to renew the contract for an additional 
two years. A maximum of two renewals will be allowed. 
 
Renewal of the contract will depend on the availability of funding and the operator’s performance in the following 
areas: 
 
A. Professional Conduct: 

The program operator is expected to run the program in a professional manner in all aspects of the service, 
including driver conduct, response to comments and complaints, timely attention to maintenance and 
repairs, maintenance of clean and comfortable buses, and interaction with SBCAG employees. 

 
B. Safety Record:  

The program operator will be reviewed for safety related incidents involving Clean Air Express riders, 
program operator personnel, and the general public. 
 

C. Maintenance Record: 
The program operator will be reviewed for their performance in maintaining SBCAG vehicles and following 
SBCAG-specified recordkeeping procedures.  A third party will be hired by SBCAG to perform regular 
maintenance and record keeping inspections. 

 
Specific performance measures that will be used to evaluate the contractor are listed in Section V.  Renewal of 
the contract will be at the same terms and conditions as the original term. However, if justified, the rates may be 
renegotiated, but may not increase by more than the Consumer Price Index rate.  
 
In case the service shall be necessarily delayed because of strike, injunctions, government controls, or by 
reason of any cause or circumstance beyond the control of the Contractor, the time of completion of delivery 
shall be extended a number of days to be determined in each instance by mutual agreement between the 
Contractor and SBCAG. 
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2. Payment: 
 
SBCAG will make payment to the Contractor upon receipt of valid invoice. Payment will be determined by the 
number of Revenue Vehicle Hour contained in the published Clean Air Express schedule.   
 
Invoices will be based on a rate of $91.00 per Revenue Vehicle Hour.  Payments shall be made within thirty (30) 
days after Contractor submits a valid invoice. The invoice will include, as an attachment, a copy of the monthly 
ridership report and any other reports as required by SBCAG. 
 
3. Notification of Federal Participation: 
 
Federal assisted third party contracts must specify the amount of Federal assistance intended to be used to 
finance the contracted services.  It is anticipated that approximately $150,000 in FTA Congestion Mitigation and 
Air Quality funds will be used during the first year of this contract.  $150,000 equates to approximately 25% of 
the contracted service cost during the 12 months of the contract. 
 
4. Scope of Services 

 
A. Operation of Transportation Services: 
 

The Contractor shall be responsible for providing transportation services for the Clean Air Express bus 
program. In the conduct of this task, the Contractor will ensure at all times that vehicles used for passenger 
conveyance shall be operated with due regard for the safety, comfort, and convenience of the passengers 
and the general public. The Contractor is responsible for establishing and maintaining driver, vehicle, and 
passenger safety programs throughout the life of the contract. 

 
Transportation services will be provided pursuant to the route description contained in Appendix 1 of this 
contract or any adjusted schedule established by the SBCAG Executive Director, including route 
modifications required as a result of a declared emergency. 

 
The Contractor shall be responsible for ensuring compliance with the Americans with Disabilities Act (ADA), 
Part IV, 49 CFR Parts 27, 37, and 38: Transportation for Individuals with Disabilities, Final Rule, dated 
September 6, 1991. SBCAG does not require the Contractor to defend, indemnify, or hold harmless 
SBCAG, its officers, agents, and employees from all liability costs, damages, and expenses arising out of 
any actions, suits, or other legal proceedings as they relate to Americans with Disabilities Act compliance of 
the current MCI-9 vehicles in the Clean Air Express fleet. SBCAG assumes full financial responsibility for 
any necessary action required to render existing Clean Air Express vehicles compliant with the Americans 
with Disabilities Act (ADA), Part IV, 49 CFR Parts 27, 37, and 38: Transportation for Individuals with 
Disabilities, Final Rule, dated September 6, 1991. The Contractor will be responsible for coordinating any 
required action.  

 
The Contractor is responsible for making every effort to ensure that the subject routes operate according to 
their published timetables. However, the Contractor will not be held responsible for failure to provide on-time 
service due to external conditions over which the Contractor has no control (e.g., severe weather or 
extraordinary traffic conditions that preclude scheduled performance). If a vehicle (or driver) is unable to 
begin a scheduled route, a replacement vehicle (or replacement driver) shall be provided at the route origin 
within 20 minutes.  If a vehicle (or driver) is unable to continue serving passengers while operating a 
scheduled route a replacement vehicle (or replacement dirver) shall be provided within 45 minutes of the 
time of need.  This replacement vehicle shall not be a vehicle providing scheduled service. 

   
The Contractor is responsible for ensuring that all scheduled trips are operated in their entirety. Any 
scheduled trip, or portion thereof, which is not operated completely, shall not be paid for by SBCAG. Any 
scheduled trip, or portion thereof, which is not operated according to the published schedule, shall be 
reported to SBCAG along with an explanation as to why this occurred.  

 
The Contractor is responsible for ensuring that systems are in place for communicating effectively with the 
bus operators while the vehicles are in operation. 
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SBCAG will determine and set fares.  Drivers will not be required to collect cash fares, but will be required to 
verify and admit passengers displaying SBCAG-issued fare media, and to bar passengers not displaying 
valid SBCAG-issued fare media.    

 
B. Routes, Days and Revenue Vehicle Hours: 

Specific routes and schedules may change periodically in response to passenger needs. As of August 27, 
2005, the service will serve 11 routes, using 11 buses and three spares.  The Clean Air Express operates 
five days per week, Monday through Friday, approximately 250 days per year and approximately 30.33 
revenue vehicle hours per day.  No service is provided on New Year’s Day, President’s Day, Memorial Day, 
Independence Day, Labor Day, Thanksgiving Day (and the following Friday), Christmas Eve, Christmas 
Day, and other holidays as designated by SBCAG.  There may also be up to four reduced service days per 
year. Compensation for the contracted service shall be determined by the Revenue Vehicle Hours contained 
in the published schedule 
 
SBCAG will monitor average run times for each of the routes at its own discretion to determine adherence to 
the schedule.  Schedule adherence monitoring will be conducted by SBCAG staff or by a third party 
contractor.  If average run times differ significantly from the published schedule, schedule adherence 
revisions will be made to the published schedule.  Schedule adherence revisions to the published schedule 
may be made no more than once every six months.  It shall be understood and agreed by SBCAG and the 
Contractor that the SBCAG Executive Director may, at any time during the progress of this project, make 
Route Changes that increase, decrease, or modify the transportation services to be performed by the 
Contractor (for more details on Route Changes to the published schedule see Section VII).  Adding or 
deleting a route or a bus stop, or changes to the origin departure time will constitute a Route Change.   
 

Definition of Revenue Vehicle Hour: 

For the purpose of this Contract, a Revenue Vehicle Hour is defined as any sixty-minute 
period in which a CAE vehicle is used to transport paying passengers as defined on the 
published Clean Air Express schedule.  Revenue Vehicle Hours exclude boarding time at 
the initial stop of all runs, deboarding time at the terminal stop of all runs, hours consumed 
while traveling to and from storage facilities, and all other deadhead travel (please note that 
this definition differs from the FTA definition of Revenue Vehicle Hour). 

 
C. Buses: 

The CAE fleet consists of fourteen buses in total.  Four MCI 102 dual fuel buses are owned by the City of 
Lompoc, and ten MCI buses are owned by SBCAG. Seven of the SBCAG owned vehicles are 2003 MCI 
D4500 commuter coaches; three are MCI 9 diesel powered vehicles to be used as spares. The Contractor is 
responsible for ensuring that all buses are clean, comfortable, safe, and legally conforming to all applicable 
local, state and federal laws. The Clean Air Express buses are California “Exempt” vehicles. 

 
The three MCI 9 diesel powered spare vehicles, the seven MCI D4500 coaches and the four MCI 102 
coaches will be made available to the Contractor for the operation of the Clean Air Express.  Upon 
termination of this contract, the Contractor shall return the SBCAG owned buses to SBCAG and the 
Lompoc-owned buses to SBCAG, or, at SBCAG’s direction, directly to the City of Lompoc. 

 
1. Cleaning:  The Contractor shall maintain each vehicle in a clean condition throughout, both interior 
and exterior, at all times the vehicle is used in service under contract. The exterior of each vehicle shall 
be washed a minimum of once a week. Additionally, at least once a week the vehicle interior shall be 
vacuumed and all windows shall be cleaned. The Contractor shall ensure that the vehicles are free from 
insects and noxious odors and shall promptly repair or replace (at the Contractor’s cost), any broken, 
worn, cut, torn or vandalized components of the buses. At least once every three months each bus will 
be detailed. 

 
2. Refueling:  The operator must obtain all fuel for the buses from fueling stations owned by the 
County of Santa Barbara (or as directed by SBCAG), unless the use of alternative fueling facilities can 
be demonstrated to have equivalent or lower. SBCAG will pay the County directly for the cost of diesel 
fuel used for the CAE program. 
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3. Restrooms:  The Contractor is not required to maintain access to or clean the restrooms on the 
existing MCI-9 buses. 

 
4. Transporting CAE Buses and CAE Bus Use:  The Contractor is authorized to operate and 
transport the CAE buses to provide revenue service, to deadhead a CAE bus to the garage, to transport 
a CAE bus to an operator for the purpose of providing revenue service, to fuel a CAE bus, for operator 
traning, to perform maintenance and repairs on a CAE bus or for any other purpose that the Contractor 
receives prior approval from SBCAG.  CAE buses are not to be used for personal transportation by the 
contractor’s employees or used when a Clean Air Express bus is not required or necessary. 

 
D. Maintenance and Repairs:  

The Contractor will, at its sole expense, cause all components of each bus, including its body, frame, 
furnishings, mechanical, electrical, hydraulic, or other operating systems, to be maintained in proper working 
condition and free of any damage and malfunction. All maintenance and repair work must be performed by 
maintenance personnel with sufficient expertise and training in the specific bus or equipment repair at hand.  

 
The Contractor shall meet the requirements of the Clean Air Express Maintenance Plan. The Contractor 
shall provide SBCAG with a preventative maintenance schedule that meets the Clean Air Express 
Maintenance Plan requirements within 30 days of executing the contract.  The Contractor shall strictly 
adhere to the preventive maintenance schedule and will keep accurate records of all maintenance activities, 
including preventive maintenance performed on buses. These records must indicate: the bus number; date 
of repair; detailed description of the complaint, maintenance or repair; materials required to perform the 
repair or maintenance; mileage at the time of repair or maintenance; and the signature of the supervisor 
indicating that the repair or maintenance has been properly performed. All repair/work orders shall attach a 
copy of the source document requesting the repair (e.g. bus driver’s daily inspection, preventive 
maintenance inspection, passenger complaint, etc.) to facilitate a proper audit trail. The Contractor will make 
all maintenance records available to SBCAG upon request.  Failure to follow these or other procedures 
established by SBCAG will subject the Contractor to liquidated damages (see Table 1). 
 
In the event engine or vehicle modifications are necessary to comply with the Air Resources Board 
regulations, the Contractor shall provide or cause to provide the required modifications, the Contractor may 
invoice SBCAG for the cost to the Contractor for these modifications. 

 
Any repairs that will require less than eight (8) hours to repair will be completed within five (5) days from the 
date the bus is taken out of service. All repairs of any nature must be completed within thirty (30) days from 
the date the bus is take out of service. The Contractor shall implement and maintain a program that 
monitors the need for repairs and tracks the completion of them. 

 
The Contractor is responsible for the cost of all repairs, routine and preventive maintenance, road failures, 
and is responsible for purchasing or leasing tires for all buses. SBCAG is responsible for paying for engine 
rebuilds and replacements for the current three spare buses (Air 5, Air 8, and Air 9) and MCI 102 buses (Air 
11, Air 12, Air 13 and Air 14).  The Contractor is responsible paying for engine rebuilds and replacements 
for the 7 new MCI D4500 buses (187 – 193) in instances where the extended engine warranty is voided or 
does not apply.  If SBCAG determines the need for engine rebuild or replacement or other repairs has 
resulted from deferred maintenance or preventive maintenance not performed, the Contractor will be 
financially responsible for these repairs.  

 
Any vehicle that sustains damage or experiences failures that impair safe mechanical operation shall be 
removed from service immediately and shall not be reassigned until restored to safe operating condition. 

 
The Contractor shall, at its expense, maintain a stock of and provide lubricants, repair parts, and all other 
materials required for the maintenance and operation of service vehicles. 

 
The Contractor shall make vehicles available at origin locations for purposes of annual terminal inspections 
by the California Highway Patrol (CHP), and will maintain a satisfactory CHP rating throughout the life of this 
contract.  
 
The Contractor shall insure that all wheelchair lifts are fully operational at all times that buses are in revenue 
service and that the bus operators are trained to operate the wheelchair lifts.   
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E. Insurance:  
Contractor shall carry and pay premiums for insurance for the types and with the limits of liability not less 
than stated below.  Such insurance shall be maintained in effect during the term of the contract and shall 
cover all events occurring during the term of the contract.  All insurance will be covered with an insurance 
company containing an AM Best Rating of A VIII or better.   

 
The Contractor will be fully responsible for collision and comprehensive insurance, general and vehicle 
liability insurance and workers compensation insurance.  The Contractor’s insurance will be primary and 
non-contributing with any insurance carried by Santa Barbara Association of Governments.  The Contractor 
shall hold following insurance policies: 

 
1. Vehicle Physical Damage Insurance: The Contractor will maintain collision and comprehensive 
insurance for the full replacement value of the buses. For the four newer Lompoc buses (Air 11 – Air 
14), the estimated replacement value is approximately $175,000/bus. The replacement value for the 
seven MCI D4500 buses (187-193) is approximately $325,000/bus.  For the three MCI 9 spares (Air 5, 
Air 8 and Air 9), the estimated replacement value is approximately $10,000/bus. The Contractor shall 
determine the amount of the deductible for the buses and is responsible for paying the deductible 
amount due, if any, in the event of an accident. The Contractor will name Santa Barbara County 
Association of Governments as a loss payee with respects to the vehicles that SBCAG owns. 
 
2. General Liability:  The contractor shall provide general liability insurance including Bodily Injury, 
Property Damage, Personal and Advertising Injury, Products Completed Operations, and shall afford 
coverage for all premises and operations of the contractor associated with this program.  The limit of 
liability shall not be less than $10,000,000 per occurrence and annual aggregate.  The contractor shall 
maintain contractual liability coverage for this program between SBCAG and the contractor. 

 
3. Auto Liability:  The contractor shall provide auto liability for all owned, hired and non-owned motor 
vehicles, which are operated on behalf of SBCAG pursuant to this program.  The limit of liability shall not 
be less than $10,000,000 per occurrence and annual aggregate. 

 
4. Workers Compensation Insurance: As required by Section 1860 of the California Labor Code 
(Chapter 1000, Statutes of 1965), the Contractor shall secure the payment of Worker’s Compensation to 
its employees in accordance with the provisions of Section 3700 of the California Labor Code and shall 
furnish SBCAG with a certificate evidencing such coverage (see Attachment F). The contractor shall 
provide Workers' Compensation with Statutory Limits and Employers Liability of $1,000,000.  A waiver 
of subrogation shall be issued in favor of SBCAG and APCD. 

 
Each insurance policy required above shall contain the following clause:  “this insurance shall not be 
cancelled or limited in scope of coverage, until after no less than thirty (30) days written notice has been 
given to SBCAG.” 
 
Each Insurance policy required above, except policies for Workers’ Compensation, shall contain the 
following clauses: 

 
1) It is agreed that any insurance maintained by the Contractor pursuant to this contract shall be 

primary to and not contribute to, any insurance or self-insurance maintained by the SBCAG or its 
member agencies. 

2) SBCAG and APCD, its member agencies, officers, agents, employees, representatives and 
volunteers are added as additional insured as respects to operations or activities of, or on behalf of 
the named insured. 

 
Prior to commencing any work under this contract, including acceptance of any SBCAG owned vehicles, the 
Contractor shall deliver to SBCAG certificates of insurance confirming the existence of the insurance 
required by this contract and including all applicable clauses and endorsements.  These endorsements shall 
be signed by an authorized representative of the insurance company and shall include the signator’s 
company affiliation and title. 
 
SBCAG has the right to demand, and to receive within 30 days, copies of any insurance policies required in 
this contract. 
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In addition to any other remedies SBCAG may, if the Contractor fails to provide or maintain any insurance 
policies or policy endorsements to the extent and within the time required in this section, SBCAG, at its sole 
option: 

 
1) Order the Contractor to stop work under this contract; and/or withhold any payments which become 

due to the Contractor under this contract until the Contractor demonstrates compliance with the 
requirements of this section. 

2) Terminate this contract. 
 

Nothing in this section shall be construed as limiting in any way the extent to which the Contractor may be 
held responsible for payments of damages to persons or property resulting from the Contractors 
performance of the work covered under this contract. 

 
F. Bus Operator Personnel Standards: 

The Contractor will ensure that the regularly assigned drivers or back-up personnel are available and on 
time each day to ensure consistent and reliable service. All personnel must be familiar with their route in 
order to provide accurate information to passengers.  

 
1. Training: The Contractor will provide all drivers with training programs that meet State of California, 
Department of Motor Vehicles (DMV) standards. Such programs shall include, but not be limited to, the 
following: safe vehicle operating techniques; defensive driving; passenger relations; accommodation of 
disabled passengers; schedule and schedule adherence; and appropriate conduct during emergency 
situations. The Contractor shall also have in place a training program to comply with the State’s Illness 
and Injury Prevention Program. 
 
Drivers shall be trained by the Contractor on actual route operation before the first day of service. 
 
The Contractor will review a current Department of Motor Vehicles (DMV) report on all applicants for 
vehicle operator and shall reject any applicant with more than one moving violation within the past two 
years or with any failure to appear in court for driving under the influence. 
 
The Contractor will join the California DMV Pull Notice Program, whereby the Contractor shall be 
notified of any activity on a transit vehicle operator’s driving record. Any operator exceeding the 
California DMV point system or with a revoked or suspended license will not be allowed to operate a 
CAE vehicle. SBCAG reserves the right to request that the Contractor replace any driver not acceptable 
to SBCAG. 

 
2. Licensing:  All drivers are required to have valid California licenses for operation of the vehicles to 
which they are assigned. All drivers must also have in their possession at all times when operating a 
vehicle a valid California Department of Motor Vehicles (DMV) Medical Examiner’s Certificate. The 
Contractor is responsible for monitoring Department of Motor Vehicle records for drivers to ensure their 
continued qualification and suitability for public transit vehicle operation. 
 
The Contractor shall not permit any employee who has not successfully met all requirements to operate, 
maintain, supervise, or manage the movement of a CAE bus for any reason. 

 
3. Medical/Drug Testing: The Contractor shall adopt the SBCAG Clean Air Express Drug and Alcohol 
Policies (Attachment B of the 2005 Clean Air Express RFP). The Contractor will require pre-
employment medical examinations, including drug testing, for all prospective drivers and other safety 
sensitive employees of the Contractor. Any person who has not successfully passed such an 
examination shall not be permitted to operate a vehicle in any service performed under contract to 
SBCAG. Additionally, the Contractor must have an anti-drug program established for employees under 
the Congressionally-mandated Drug-Free Workplace Act. The required anti-drug program includes pre-
employment testing, testing after an accident, testing when there is reasonable cause, random testing, 
testing before returning to duty to perform sensitive safety functions after a positive drug test, and 
periodic testing every two years upon receipt or renewal of the DMV Medical Examiner’s Certificate. 

 
The Contractor shall comply with the Congressionally-mandated Drug-Free Workplace Act by providing 
certification that the drug free workplace actions are being/have been implemented. 
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G. Record Keeping: 
1. Financial Records: The Contractor will establish and maintain within a separate account all project 
expenditures and any other relevant financial records or documents. If at any time during the term of the 
contract, or for three years after its expiration or termination, authorized representatives of SBCAG 
conduct an audit of the Contractor regarding the services provided under the contract, and if such audit 
finds that SBCAG’s dollar liability for such services is less than payments made by SBCAG to the 
Contractor, then the Contractor shall agree that the difference shall be either: 1) repaid by the 
Contractor to SBCAG by cash payment, or; 2) at SBCAG’s option, credited against any future payments 
hereunder to the Contractor. 

 
If such audit finds that SBCAG’s dollar liability for services provided is greater than payments made by 
SBCAG to the Contractor then the difference shall be paid to the Contractor by SBCAG by cash 
payment, provided that in no event shall SBCAG’s maximum obligation for the contract unless, 
amended by SBCAG, be exceeded. 

 
2. Vehicle Maintenance Records: The Contractor shall maintain an individual file for each vehicle 
and shall include all vehicle maintenance records required under state or federal law or regulation. 
Vehicle maintenance records shall be subject to inspection by representatives of SBCAG and by the 
California Highway Patrol. Such records include but are not limited to the following: 

 
1) Copies of work orders for all vehicle maintenance activities; 
2) Copies of Preventive Maintenance Schedule reports, including parts and labor utilized; 
3) Originals of the Pre-trip Inspection/Defect reports for each vehicle. Reports containing negative 

driver notations or a vehicle defect shall become a permanent part of the vehicle file; 
4) Reports of all road call maintenance shall be retained as a permanent part of the vehicle file; 
5) All other types of repair work, including parts and labor; 
6) All fuel, fluids, and lubricants used; 
7) Summary of vehicle maintenance for the month. 

 
3. Accident Records: The Contractor shall maintain records of any accident and incident (involving 
persons and/or property) occurring in connection with the provision of services in this project. A copy of 
the accident report shall be placed in the individual vehicle file. SBCAG reserves the right to inspect a 
vehicle that had previously been involved in an accident before that vehicle is returned to CAE service. 
Additionally, the Contractor shall: 

 
1) Immediately notify SBCAG of any accident or incident; 
2) Provide records relating to any accident or incident to SBCAG. 

 
H. Marketing and Promotions: 

The Contractor will participate as needed in any appropriate SBCAG marketing or promotional activities, 
such as special events, intended to increase public awareness and ridership.   

 
5. Performance Measures 
Specific performance measures will be used to evaluate the quality of service being provided by the Contractor.  
Failure to meet the performance standards does not constitute a contract violation, nor does it imply that the 
contractor is not meeting the contract terms. The performance standards will be used to award cash incentives 
to the contractor  for providing a high level of service.   
 
A. Record Keeping Inspections.   The record keeping practices of the contractor will be periodically inspected 

to determine compliance with the requirements of this contract. The records to be maintained include vehicle 
maintenance and other records as may be required by SBCAG.  The Contractor shall complete all forms as 
required, shall submit forms electronically upon request, and receive a Passing grade for every inspection. 

 
B.  Vehicle and Facility Inspections.  The Contractor’s maintenance facility and all Clean Air Express vehicles 

will be periodically inspected to determine if the contractor is in compliance with the requirements of this 
contract  The Contractor facility and CAE vehicles shall be inspected for compliance with the Clean Air 
Express Maintenance Plan, the preventative maintenance schedule, and all safety and other provisions of 
this contract and the Contractor shall receive a Passing grade. 
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C. Complaints.  Complaints from customers and others will be tracked monthly by SBCAG.  SBCAG shall 
receive no more than three (3) valid complaints per calendar month regarding the quality and safety of 
service provision, driving behavior, and general satisfaction,  SBCAG will determine the validity of 
complaints. 

 
D. Trip Failures.  The Contractor completes 100% of all trips in the published Clean Air Express schedule 

each three calendar months..  
  
E. Schedule Adherence.  The Contractor shall average a 90% on time performance record for each month of 

operation.  Random audits of arrival times will be performed by SBCAG staff or parties contracted by 
SBCAG. 

 
F. Vehicle Breakdowns.  No more than one breakdown every three months.   
 
6. Incentives and Assessment of Liquidated Damages: 
 
A.  Incentives: 
SBCAG will establish incentives for the Contractor to encourage the provision of outstanding transportation 
services under this contract.  The following performance incentive shall be in place for the life of the contract: 
 

Provision 
 

Incentive 
1.   Complaints:  For every calendar month in which SBCAG receives no more 
than 3 valid complaints about Clean Air Express service, including driving 
behavior, service provision, and vehicle maintenance. 

  

$200 / Month 

2.  Performance Standards: For every three months in which the Contractor 
meets Performance Standards A, B, D, E and F listed above. 

$500 / 3 
months 

 
 
B.  Liquidated Damages: 
SBCAG may assess liquidated damages against the Contractor for failure to perform in accordance with 
SBCAG’s service objectives described in Section IV. The liquidated damages are not a penalty, but are the best 
estimates of damages suffered by SBCAG resulting from the following failures to perform, which cannot be 
ascertained with certainty at the inception of the contract. 
 
Moreover, as it is, or will be, impracticable to determine the actual amount of such damages, the parties agree 
as follows: 
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Table 1. 

Provision 
Assessment 
Per Violation 

1. For each failure to follow the manufacturer’s recommended and SBCAG 
approved preventive maintenance schedule for each Clean Air Express 
vehicle.  

$2,000 

2. For each failure to provide lift service to a passenger on a Clean Air Express 
vehicle equipped with a wheelchair lift. $800 

3. For each citation (excluding citations that are overturned) of a Clean Air 
Express operator for a moving violation $500 

4. For each instance in which a bus is taken out of revenue service as a result 
of an unsatisfactory rating by the California Highway Patrol. $400 

5. For not reporting to SBCAG any trip that is not operated according to the 
published schedule, including deviation from the route, bus stops or 
departure time (unless the trip is not possible due to severe weather, natural 
disaster, impassable roadway, or other circumstances beyond the control of 
the Contractor). 

$100 

6. For each instance of a failure to follow the required maintenance record 
keeping procedures $300 

7. If a service run departs ahead of schedule or more than ten (10) minutes 
after its scheduled departure. $100 

8. If an equipment malfunction results in fumes or odors entering the 
passenger compartment from the engine, gas tanks or other bus component 
and is not repaired within three (3) business days. 

$100 

9. If a Clean Air Express bus is used for a purpose not authorized in the 
contract. $100 

10. If a bus deviates from the scheduled route, fails to pick up passengers 
waiting at a scheduled stop, or makes unscheduled stop(s) (unless it is due 
to severe weather, safety concerns, natural disaster, impassable roadway, 
or other circumstances beyond the control of the Contractor). 

$100 

11. If the Contractor fails to provide the required reports, submits incomplete or 
inaccurate reports, or fails to follow SBCAG reporting procedures. $50 

12. If a reading light on a bus does not operate and is not repaired within three 
(3) business days. $50 

13. If the air conditioning or heating equipment on a bus does not function 
properly and is not repaired within three (3) business days. $50 

14. If any bus on any trip fails to comply with the all vehicle standards set forth 
by SBCAG, including dirty buses, cracked mirrors or windows, torn seats, or 
inoperative lights  

$50 

15. If any Luminator sign displays incorrect information while a bus is in service $25 
16. For each instance in which an individual passenger is permitted to board 

without verification of payment for the third time in a month as specified in 
the contract. 

$25 

 
If a non-conformance to a schedule is determined by SBCAG to have been caused by abnormal traffic 
conditions or any other conditions not within the reasonable control of the Contractor, the above provision may 
be waived by SBCAG. 
 
Sums owed to SBCAG as liquidated damages according to the above provisions and conditions will be included 
on the appropriate monthly invoice submitted to SBCAG or may be deducted from payments made by SBCAG 
to the Contractor. 
 
In addition, SBCAG reserves the right to cancel the contract for cause for the fourth violation of any individual 
service objective within the two-year term of the contract (Items 1-15 above). 
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If the Contractor receives an unsatisfactory terminal rating from the CHP, the Contractor is expected to correct 
the deficiencies within 60 days. The Contractor is expected to operate in the safest possible manner, including 
operating only road-ready equipment. 
 
7. Route Changes: 
 
Adding a route or a bus stop, or changes to the origin departure time will constitute a Route Change.  It shall be 
understood and agreed by SBCAG and the Contractor that the SBCAG Executive Director may, at any time 
during the progress of this project, make Route Changes that increase, decrease, or modify the transportation 
services to be performed by the Contractor.   Any such Route Changes shall not invalidate the contract 
governing this project, and the Contractor shall agree to perform the work as altered as if it has been a part of 
the original contract. Run times for Route Changes will be verified by SBCAG staff or by a third party contractor 
and adjusted as needed within 60 days after the changed schedule has been published. SBCAG shall give the 
contractor a minimum of 30 days notice prior to making Route Changes to the published schedule. 
 
If any of such Route Changes result in a decrease of more than five percent (5%) in the total number of revenue 
vehicle hours of transportation service provided by the Contractor for this project, the Contractor may request 
that a new hourly rate be negotiated.  If the changes result in a decrease of less than five percent (5%) of daily 
revenue vehicle hours, or results in any increase in daily revenue vehicle hours, the SBCAG Executive Director 
will adjust the Contractor’s compensation based upon the hourly rate incorporated in the contract. 
 
8. Termination: 
 
A. Termination for Convenience of SBCAG: 

SBCAG may terminate this contract with or without cause in whole or in part at any time after award of the 
contract, by provision of sixty (60) days written notice to the Contractor, whenever, for any reason, SBCAG 
shall determine that such action is in its best interest. 
 
Upon the effective date of the written notice of termination, the Contractor shall cease performance of 
services to the extent specified in the notice. SBCAG shall pay the Contractor allowable costs incurred. 

 
B. Termination for Default: 

SBCAG may, by written notice of default to the Contractor, terminate this contract in whole or in part if the 
Contractor fails to perform the transportation services described herein within the time and in the manner 
specified in this contract or any extension thereof, or fails to perform any of the other provisions of this 
contract. SBCAG’s right to terminate this contract may be exercised if the Contractor does not cure the 
condition(s) constituting default within ten (10) calendar days after receipt of written notice from SBCAG 
specifying the failure. 
 

C. Contractor Liability for Excess Costs: 
If SBCAG terminates this contract in whole or in part due to the default of the Contractor as described 
above, it may acquire, under terms and in the manner SBCAG considers appropriate, services similar to 
those terminated, and the Contractor shall be liable to SBCAG for any excess costs for those services. 

 
D. Contractor Liability for Excess Costs in the Event of Default due to Circumstances Beyond Its 

Control: 
Except for default of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the 
failure to perform contract services arises from causes beyond the control and without the fault or 
negligence of the Contractor. Examples of such causes include; acts of God; natural disasters; quarantine 
restricts, or; unusually severe weather, as they may affect the direct operation of transit service in the area 
wherein Contractor service is proposed. In each instance, the failure to perform must be beyond the control 
and without the negligence of the Contractor. 

 
E. Payment for Conforming Services: 

Upon termination of this contract due to Contractor default as described herein, SBCAG shall pay the 
Contractor for conforming services actually provided to date of termination, less pervious payments. 

 
F. Termination by the Contractor: 

The Contractor shall have the right to terminate this contract upon the provision of one hundred twenty (120) 
days written notice to SBCAG. In the event of such termination by the Contractor, SBCAG shall pay the 
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Contractor for conforming services actually provided to the effective date of termination, less previous 
payments and less any costs the Contractor is liable for under paragraph C under Section VII of this 
contract. All finished and unfinished documents, records and reports relating to services provided by this 
contract shall become the property of SBCAG. 

 
G. Disputes and Claims Procedure: 

1. General: Any and all decisions made on appeal pursuant to this Subsection shall be in the form of a 
signed writing letter (email is not considered written notice). Any “decision” purportedly made pursuant to 
this Subsection which is not in the form of a signed written letter shall not be binding upon SBCAG and shall 
not be relied upon by the Contractor. 
 
Filing or giving written notice in the form of a signed written letter (email is not considered written notice) to 
SBCAG within ten (10) calendar days of the origin of a claim is prerequisite to recovery under a Contractor’s 
claim for additional compensation; nothing in this subsection shall excuse the Contractor from his duty to file 
or give the required notices, or from performing other duties required by the contract Documents. 

 
1. Administrative Review: Prior to making any legal claims against SBCAG, the Contractor shall exhaust 
his administrative remedies by attempting to resolve the dispute or claim with SBCAG’s staff in the following 
sequence: 1) TDM Program Administrator, 2) SBCAG Executive Director. 

 
Should the TDM Program Administrator fail to address a request by the Contractor for review of a disputed 
decision within fourteen (14) calendar days after receiving such request, the Contractor may request review 
of the dispute or claim by the Executive Director of SBCAG. 
 
The SBCAG Executive Director shall address disputes or claims within twenty-eight (28) calendar days after 
receiving such request and all necessary supporting data. The Director’s decision on the dispute or claim 
shall be SBCAG’s final decision. 
 
Requests for review made to the TDM Program Administrator may be either oral or written. Requests for 
review made to the SBCAG Executive Director shall be made in writing with supporting evidence attached. 
 
The Contractor shall submit each request for review within twenty-one (21) calendar days of receipt of the 
decision to be reviewed. 

 
H. Assignments and Subcontracts: 

Neither the contract governing this project nor any interest therein nor claim thereunder may be assigned by 
the Contractor either voluntarily or by operation of law, nor may all or substantially all of such contract be 
further sub-contracted by the Contractor without the prior written consent of SBCAG. No such consent shall 
be deemed to relieve the Contractor of its obligations to comply fully with the requirements of its contract 
with SBCAG. 

 
I. Independent Contractor: 

It shall be understood and agreed that the Contractor’s relationship to SBCAG in the performance of this 
contact is that of an independent Contractor. The personnel performing the services under this contract shall 
at all times be under the Contractor’s exclusive direction and control and shall be employees of the 
Contractor and not of SBCAG. 
 
The Contractor shall pay all wages, salaried, and other amounts due its employees in connection with this 
contract and shall be responsible for all reports and obligations concerning them.  

 
9. Indemnification: 
 
Contractor shall defend, indemnify and hold harmless SBCAG, its officers, agents, and employees from all 
liability costs, damages, or expenses, including attorneys’ fees arising out of or incurred in connection with the 
Contractors and its employees’/agents’ acts or omissions in the performance of the Contract services, and 
agrees at its own cost, expense and risk to defend any and all resulting actions, suits, or other legal proceedings 
brought or instituted against SBCAG arising out of its performance of the Contract services, and to pay and 
satisfy any resulting judgments. 
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The Contractor agrees to defend and pay the entire cost of defending any claim or suit whenever or wherever 
made or brought against SBCAG based upon an infringement or alleged infringement of such letters patent, and 
to indemnify and safe harmless the said SBCAG from and against any and all liability, damage, loss or injury 
adjudged or sustained in any such claim or suit, or adjudged or sustained by reason of the equipment to be 
furnished hereunder constituting an infringement of any letters patent or adjudged or sustained by reason of 
inability of SBCAG to use said equipment because of any infringement or alleged infringement of any letters 
patent. 
 
10. Reporting Requirements: 
 
The contractor shall prepare, maintain and submit, the following passenger and operational reports in a form or 
format specified by SBCAG. The forms shall be filled out completely and accurately as specified by SBCAG.  If 
requested by SBCAG, the Contractor will complete and submit the following reports electronically using 
Microsoft Office products. All reports shall include the name of the driver, and the vehicle number for each route.  
SBCAG may modify reporting forms or create additional forms during any period in the contracting period. 
 
A. Ridership: 

The Contractor shall supply a daily record of the number of boardings for each southbound trip, and the 
number of disembarkings for each northbound trip. SBCAG may require these forms to be submitted 
electronically. 

 
B. Schedule Adherence: 

For each southbound trip, the Contractor shall supply a daily record of the departure time at the scheduled 
trip origin and the arrival time at the last scheduled stop. For each northbound trip, the Contractor shall 
supply a daily record of the arrival time at the first scheduled stop and the arrival time at the scheduled 
destination. The schedule adherence forms shall be completed accurately to reflect the actual departure and 
arrival times.  

 
C. Mileage and Fuel Use: 

The contractor shall document the mileage and amount of fuel used for each vehicle (including back-up 
vehicles) each month. 

 
D. Passenger Complaint/Incident Reports: 

The contractor shall document passenger complaints, and describe any action taken regarding these 
problems. Copies of these reports shall be mailed to SBCAG the working day following identification of the 
operational problem or receipt of the passenger complaint. Passenger complaints related to safety or 
serious operational deficiencies shall be reported by phone to SBCAG no later than the next working day 
following the Contractor’s receipt of the complaint. Complaints fielded by SBCAG shall be documented in 
writing and forwarded to the Contractor.  The Contractor shall respond in writing to SBCAG within 24 hours.   

 
11. Interest of Employees: 
 
No member officer or employee of SBCAG, during his/her tenure or for one (1) year thereafter, shall have any 
interest, direct or indirect, in this contract or the proceeds thereof. To each party’s knowledge, no board 
member, officer, or employee of SBCAG has any interest, whether contractual, non-contractual, financial or 
otherwise, in this transaction, or in the business of the contracting party other than SBCAG, and if any such 
interest comes to the knowledge of either party at any time, a full and complete disclosure of all such information 
will be made in writing to the other party or parties, even if such interest would not be considered a conflict of 
interest under Article 4 (commencing with Section 1090) or Article 4.6 (commencing with Section 1120) of 
Division 4 of Title 1 of the Government Code of the State of California. 
 
12.  Interest of Members of Congress: 
 
No member of or delegate of the Congress of the United States shall be admitted to any share or part of this 
Contract or to any benefit arising therefrom. 
 
13.  Equal Employment Opportunity: 
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In connection with the execution of this contract, the Contractor shall not discriminate against any employee or 
applicant for employment because of age, religion, color, sex, national origin, marital status, or any handicap not 
limiting the ability of the person to perform the job contemplated. The Contractor shall take affirmative action to 
ensure that applicants are employed, and that employees are treated during their employment, without regard to 
their race, religion, color, sex, sexual orientation, national origin, marital status, or any disability not limiting the 
ability of the person to perform the job contemplated. Such actions shall include, but not be limited to the 
following: Employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. 
Such shall be in compliance with Executive Order 11246 amended by Executive Order 11375 and as 
supplemented in Department of Labor regulations (41 CFP, Part 60). 
 
In connection with the execution of this contract, the Contractor must comply with all aspects of the federal 
Immigration and Naturalization Act of 1986. 
 
14.  Conservation: 
 
The Contractor shall recognize mandatory standards and policies relating to energy efficiency contained in the 
State energy conservation plan issued in compliance with the federal Energy Policy and Conservation Act (42 
USC, Section 6321 et seq.). 
 
 
 
 
15.  Air Pollution Control: 
 
The Contractor shall comply with all air pollution control rules, regulations, ordinances and statutes which apply 
to any work performed pursuant to the contract, including any air pollution control rules, regulations, ordinances 
and statutes, specified in Section 11017 of the California Government Code. All Contractors and suppliers shall 
be required to submit evidence, if requested, to SBCAG that the governing air pollution control criteria will be 
met. 
 
16.  Audit and Inspection: 
 
The Contractor shall permit the authorized representatives of SBCAG, the U.S. Department of Transportation 
and the Controller General of the United States to inspect and audit all data and records of the Contractor 
relating to its performance under this contract. 
 
The Contractor also shall agree to maintain all required records relating to this project for at least three (3) years 
after SBCAG makes final payment and all other pending matters are closed. 
 
17.  Disadvantaged Business Enterprise (DBE): 
 
This project is subject to Part 26, Title 49, Code of Federal Regulations entitled "Participation by Disadvantaged 
Business Enterprises in Department of Transportation Financial Assistance Programs."  The Regulations in their 
entirety are incorporated herein by this reference. 
 
It is the policy of SBCAG that disadvantaged business enterprises (DBEs), as defined in Part 26, Title 49 CFR, 
shall be encouraged to participate in the performance of contracts financed in whole or in part with Federal 
Funds. The Contractor should ensure that DBEs, as defined in Part 26, Title 49 CFR, have the opportunity to 
participate in the performance of this contract and shall take all necessary and reasonable steps, as set forth in 
Part 26, Title 49 CFR, for this assurance. The Contractor shall not discriminate on the basis of race, color, 
national origin, or sex in the award and performance of subcontracts. Failure to carry out the requirements of 
this paragraph shall constitute a breach of contract and may result in termination of this contract or other remedy 
SBCAG may deem appropriate. Bidders shall be fully informed respecting the requirements of the Regulations 
and are urged to obtain DBE participation in this project, although there is no specific goal for DBE participation. 
 
18.  Subcontractor Approval: 
 



2005 CAE Operator Contract 

Page 14 of 25 

Unless prior written consent from SBCAG is obtained, only those Subcontractors whose names appear in the 
Contractor’s proposal shall be used in the performance of this Contract. Any Subcontractors used should be 
listed on the form provided in the Clean Air Express RFP as Attachment H. 
 
19.  Ownership of Reports and Documents: 
 
Originals of all documents pertaining to the work performed under this agreement shall become the property of 
SBCAG. Copies may be made for the Contractor’s records but shall not be furnished to others without prior 
written authorization from SBCAG. 
 
20.  Maintenance of Records: 
 
The Contractor agrees to keep and maintain records showing actual time devoted and all costs incurred in the 
execution of the agreement for a period of three (3) years from the accepted completion date. 
 
21.  Assignment: 
 
Neither SBCAG nor Contractor shall assign its interest in this agreement without prior consent of the other party. 
 
 
22.  Debarred Contractors: 
 
The Contractor, including any of its officers or holders of a controlling interest, is obligated to inform SBCAG by 
certificate whether or not it is or has been on any list maintained by the United States Government as a 
Contractor who as been debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in any Federal contracts. Should the Contractor be included on such a list during the 
performance of this project, it shall so inform SBCAG. Contractor shall submit completed certificate pursuant to 
this provision supplied with the Clean Air Express RFP as Attachment I. 
 
23. Title VI of the Civil Rights Act of 1964: 
 
During the performance of this contract, the Contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the “Contractor”) agrees as follows: 
 
A. Compliance with Regulations:  

The Contractor shall comply with the Regulations relative to nondiscrimination in federally assisted 
programs of the Department of Transportation (hereinafter, “DOT”) Title 49, Code of Federal Regulations, 
Part 21, as they may be amended from time to time, (hereinafter referred to as the Regulations), which are 
herein incorporated by reference and made a part of this contract. 

B. Nondiscrimination:  
The Contractor, with regard to the work performed by it during the contract, shall not discriminate on the 
grounds of race, color, or national origin in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment. The Contractor shall not participate either directly or 
indirectly in the discrimination prohibited by Section 21.5 of the Regulations. The proposal should include a 
statement by the Contractor certifying its compliance with the Regulations.  

C. Solicitations for Subcontractors, Including Procurement or Materials and Equipment: 
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be 
performed under a subcontractor or supplier shall be notified by the Contractor of the Contractor’s 
obligations under this contract and the Regulations relative to non-discrimination on the grounds of race, 
color, or national origin.  

D. Information and Reports:  
The Contractor shall provide all information and reports required by the Regulations or directives issued 
pursuant thereto, and shall permit access to its books, records, accounts, other sources of information, as 
its facilities as may be determined by SBCAG or the Federal Transit Administration to be pertinent to 
ascertain compliance with such Regulations, orders and instructions. Where any information required of a 
Contractor is in the exclusive possession of another who fails or refuses to furnish this information, the 
Contractor shall so certify to SBCAG or the Federal Transit Administration as appropriate, and shall set forth 
what efforts it has made to obtain the information.  The Contractor shall be required to maintain such 
records for three years after all pending contract matters have been closed. 
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E. Sanctions for Noncompliance:  
In the event of the Contractor’s noncompliance with nondiscrimination provisions of this contract, SBCAG 
shall impose contract sanctions as it or the Federal Transit Administration may determine to be appropriate, 
including, but not limited to: 

 
1. Withholding or payments to the Contractor under the contract until the Contractor complies; and/or 
2. Cancellation, termination, or suspension of the contract, in whole or in part. 

 
F. Incorporation of Provisions:  

The Contractor shall include the provisions of paragraphs “A” through “F” in every subcontract, including 
procurement of materials and leases of equipment, unless exempt by the Regulations, or directives issued 
pursuant thereto. The Contractor shall take such action with respect to any subcontract or procurement as 
SBCAG or the Federal Transit Administration may direct as a means of enforcing such provisions including 
sanctions for noncompliance: provided, however, that, in the event a Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or supplier as a result of such direction, the Contractor may 
request SBCAG, and in addition, the Contractor may request the United States to enter into such litigation to 
protect the interests of the United States. 

 
24. ADA Access and ADA General Provisions: 

  
Civil Rights -The Contractor agrees to comply with the following requirements:  
(a) Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the 
Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the 
Contractor agrees that it will not discriminate against any employee or applicant for employment because of 
race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with 
applicable Federal implementing regulations and other implementing requirements FTA may issue.  
(b) Equal Employment Opportunity. The following equal employment opportunity requirements apply to the 
underlying contract:  
(1) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. §5332, the Contractor agrees to comply 
with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) 
regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department 
of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment 
Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to 
Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, 
executive orders, regulations, and Federal policies that may in the future affect construction activities 
undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their race, 
color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. Contractor 
agrees to comply with any implementing requirements FTA may issue.  
(2) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 
29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from 
discrimination against present and prospective employees for reason of age. Contractor agrees to comply 
with any implementing requirements FTA may issue.  
(3) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 
U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment 
Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans 
with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, 
the Contractor agrees to comply with any implementing requirements FTA may issue.  
(c) Access Requirements for Persons with Disabilities. The Recipient agrees to comply with the 
requirements of 49 U.S.C. § 5301(d) which expresses the Federal policy that the elderly and persons with 
disabilities have the same right as other persons to use mass transportation service and facilities, and that 
special efforts shall be made in planning and designing those services and facilities to implement those 
policies. The Recipient also agrees to comply with all applicable requirements of section 504 of the 
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of 
handicaps, and with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et 
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seq., which requires the provision of accessible facilities and services, and with the following Federal 
regulations, including any amendments thereto:  
(1) U.S. DOT regulations, "Transportation Services for Individuals with Disabilities (ADA)," 49 C.F.R. Part 
37;  
(2) U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving 
or Benefiting from Federal Financial Assistance," 49 C.F.R. Part 27;  
(3) Joint U.S. Architectural and Transportation Barriers Compliance Board/U.S. DOT regulations, 
"Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles," 36 C.F.R. Part 
1192 and 49 C.F.R. Part 38;  
(4) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State and Local Government 
Services," 28 C.F.R. Part 35;  
(5) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public Accommodations and in 
Commercial Facilities," 28 C.F.R. Part 36;  
(6) U.S. GSA regulations, "Accommodations for the Physically Handicapped," 41C.F.R. Subpart 101-19;  
(7) U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment 
Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630;  
(8) U.S. Federal Communications Commission regulations, "Telecommunications Relay Services and 
Related Customer Premises Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, Subpart 
F;  
(9) FTA regulations, "Transportation for Elderly and Handicapped Persons," 49 C.F.R. Part 609; and  
(10) Any implementing requirements FTA may issue.  
(d) The Contractor agrees to include this clause in all subcontracts issued pursuant to this contract. 

 
25.     Labor Provisions-Non Construction Contracts: 

 
A. Overtime Requirements: No Contractor or subcontractor contracting for any part of the Contract work 

which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any work week in which he or she is employed on such work to work in excess of 
forty hours in such work week unless such laborer or mechanic receives compensation at a rate not less 
than required under the federal Fair Labor Standard regulations. 

 
B. Violation; Liability for Unpaid Wages; Liquidated Damages:  

In the event of any violation of the clause set forth in subparagraph (b)(1) of 29 CFR Section 5.5, the 
Contractor and any subcontractor responsible therefore shall be liable for the unpaid wages. In addition, 
such Contractor and subcontractor shall be liable to the United States for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in subparagraph (b)(1) of 29 CFR 
Section 5.5. Contractor shall operate under the applicable provisions of the federal Fair Labor Standards 
regulations.  

 
C. Withholding for Unpaid Wages and Liquidated Damages:  

The DOT and SBCAG shall, upon its own action or upon written request of an authorized representative of 
the Department of Labor, withhold or cause to be withheld, from any monies payable on account of work 
performed by the Contractor or subcontractor under any such contract or any other Federal contract with the 
same prime Contractor, or any other Federally-assisted contract which is held by the same prime 
Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages/liquidated damages as provided in the clause set forth in subparagraph 
(b)(2) or 29 CRF Section 5.5. 

 
D. Nonconstruction Grants:  

The Contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the 
work and shall preserve them for a period of three (3) years from the completion of the Contract for all 
laborers and mechanics, including guards and watchmen, working on the Contract. Such records shall 
contain the name and address of each such employee, social security number, correct classifications, hourly 
rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
Further, SBCAG shall require the contracting officer to insert in any such contract a clause providing that the 
records to be maintained under this paragraph shall be made available by the Contractor or subcontractor 
for inspection, copying, or transcription by authorized representatives of the DOT and the Department of 
Labor, and the Contractor or sub-Contractor will permit such representatives to interview employees during 
working hours on the job. 
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E. Subcontracts:  

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraphs (A) 
through (E) of this paragraph (Section VIII.20) and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontract. The prime Contractor shall be responsible for compliance by 
any subcontractor or lower tier subcontractor with the clauses set forth in subparagraphs (A) through (E) of 
this paragraph. 

 
26.  No Obligation by the Federal Government: 
 
A. SBCAG and the Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 

Government in or approval of the solicitation or award of the underlying contract, absent the express written 
consent by the Federal Government, the Federal Government is not a party to this contract and shall not be 
subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a 
party to that contract) pertaining to any matter resulting from the underlying contract. 

 
B. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with 

Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to 
identify the subcontractor who will be subject to its provisions. 

 
27.  Program Fraud and False or Fraudulent Statements or Related Acts: 
 
A. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 

amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. 
Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the 
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may 
make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this 
contract work is being performed. In addition to other penalties that may be applicable, the Contractor 
further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification, the Federal Government reserves the right to impose the penalties of 
the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government 
deems appropriate. 

 
B. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 

claim, statement, submission, or certification to the Federal Government under a contract connected with a 
project that is financed in whole or in part with Federal assistance originally awarded by FTA under the 
authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 
1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems 
appropriate. 

 
C. The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part 

with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except 
to identify the subcontractor who will be subject tot he provisions. 

 
28.  Contracts Involving Federal Privacy Act Requirements: 
The following requirements apply to the Contractor and its employees that administer any system of records on 
behalf of the Federal Government under any contract: 
 
A. The Contractor agrees to comply with, and assures the compliance of its employees with, the information 

restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other 
things, the Contractor agrees to obtain the express consent of the Federal Government before the 
Contractor or its employees operate a system of records on behalf of the Federal Government. The 
Contractor understands that the requirements of the Privacy Act, including the civil and criminal penalties for 
violation of that Act, apply to those individuals involved, and that failure to comply with the terms of the 
Privacy Act may result in termination of the underlying contract. 

 
B. The Contractor also agrees to include these requirements in each subcontract to administer any system of 

records on behalf of the Federal Government financed in whole or in part with Federal assistance provided 
by FTA. 
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C. The Contractor agrees to comply with applicable transit employee protective requirements as follows: 
 

1. General Transit Employee Protection Requirements: To the extent that FTA determines that transit 
operations are involved, the Contractor agrees to carry out the transit operations work on the underlying 
contract in compliance with terms and conditions determined by the U.S. Secretary of Labor to be fair and 
equitable to protect the interests of employees employed under this contract and to meet the employee 
protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 215, and any 
amendments thereto. These terms and conditions are identified in the letter of certification from the U.S. 
DOL to FTA applicable to the FTA Recipient’s project from which Federal assistance is provided to support 
work on the underlying contract. The Contractor agrees to carry out that work in compliance with the 
conditions stated in that U.S. DOL letter. The requirements of this subsection, however, do not apply to any 
contract financed with Federal assistance provided by FTA either for projects for elderly individuals and 
individuals with disabilities authorized by 49 U.S.C. § 5310(a)(2), or for projects for non-urbanized areas 
authorized by 49 U.S.C. § 5311. Alternate provisions for those projects are set forth in subsections (b) and 
(c) of this clause. 
 
2. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5310(a)(2) for 
Elderly Individuals and Individuals with Disabilities: If the contract involves transit operations financed in 
whole or in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. Secretary of 
Transportation has determined or determines in the future that the employee protective requirements of 49 
U.S.C. § 5333(b) are necessary or appropriate for the state and the public body subrecipient for which work 
is performed on the underlying contract, the Contractor agrees to carry out the Project in compliance with 
the terms and conditions determined by the U.S. Secretary of Labor to meet the requirements of 49 U.S.C. § 
5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms and 
conditions are identified in the U.S. DOL’s letter of certification to FTA, the date of which is set forth Grant 
Agreement or Cooperative Agreement with the state. The Contractor agrees to perform transit operations in 
connection with the underlying contract in compliance with the conditions stated in the U.S. DOL letter. 
 
3. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311 in Non-
Urbanized Areas: If the contract involves transit operations financed in whole or in part with Federal 
assistance authorized by 49 U.S.C. § 53111, the Contractor agrees to comply with the terms and conditions 
of the Special Warranty for the Non-urbanized Area Program agreed to by the U.S. Secretaries of 
Transportation and Labor, dated May 31, 1979, and the procedures implemented by U.S. DOL or any 
revision thereto. 
 
4. The Contractor also agrees to include any applicable requirements in each subcontract involving transit 
operations financed in whole or in part with Federal assistance provided by FTA. 

 
29. Notices: 
 
Any notices required or permitted to be given pursuant to this agreement shall be given to the following: 
 

To SBCAG: Santa Barbara County Association of Governments 
260 N. San Antonio Rd Suite B  
Santa Barbara, CA 91110 
Attention: Scott Spaulding 
 

To CONTRACTOR: Eric Onnen 
Santa Barbara Airbus, A California Corporation 
5755 Thornwood Dr. 
Goleta, CA 93117 
 
 

30. Charter and School Bus Service Operations: 
 
The Contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part 604, which prohibits the provision of 
charter service using federally funded equipment or facilities if there is at least one private charter operator 
willing and able to provide the service, except under one of the exceptions at 49 CFR 604.9. Any charter service 
provided under one of the exceptions must be "incidental," (i.e., it must not interfere with or detract from the 
provision of mass transportation). The Contractor further agrees to comply with 49 U.S.C. 5323(f) and 49 CFR 
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Part 605, which prohibits the provision of school bus operations exclusively for the transportation of students 
and school personnel in competition with private school bus operators unless qualified under specified 
exemptions. When operating exclusive school bus service under an allowable exemption, the Contractor may 
not use federally funded equipment, vehicles, or facilities.  
 
31. Clean Water: 

A. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the 
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The Contractor agrees to report 
each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each 
violation as required to assure notification to FTA and the appropriate Federal Environmental Protection 
Agency Regional Office. 

B. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed 
in whole or in part with Federal assistance provided by FTA. 

32. Lobbying: 

The Contractor shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying" 
(Attachment J). Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to 
pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also 
disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts 
on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 
1352. Such disclosures are forwarded from tier to tier up to the recipient. 

33. Access to Records: 

The following access to records requirements apply to this Contract: 

A. Where SBCAG is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA 
Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide SBCAG, the FTA 
Administrator, the Comptroller General of the United States or any of their authorized representatives 
access to any books, documents, papers and records of the Contractor which are directly pertinent to this 
contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor also 
agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized representatives 
including any PMO Contractor access to Contractor's records and construction sites pertaining to a major 
capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the 
programs described at 49 U.S.C. 5307, 5309 or 5311. 

B. Where SBCAG enters into a negotiated contract for other than a small purchase or under the simplified 
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and 
is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor 
agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the United States or any of 
their duly authorized representatives with access to any books, documents, papers and record of the 
Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, 
excerpts and transcriptions. 

C. Where SBCAG, which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 
U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) 
through other than competitive bidding, the Contractor shall make available records related to the contract to 
the Purchaser, the Secretary of Transportation and the Comptroller General or any authorized officer or 
employee of any of them for the purposes of conducting an audit and inspection. 

D. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to 
copy excerpts and transcriptions as reasonably needed. 

E. The Contractor agrees to maintain all books, records, accounts and reports required under this contract for 
a period of not less than three years after the date of termination or expiration of this contract, except in the 
event of litigation or settlement of claims arising from the performance of this contract, in which case 
Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or 
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any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or 
exceptions related thereto. Reference 49 CFR 18.39(i)(11). 

34. Federal Changes: 

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, 
including without limitation those listed directly or by reference in the Master Agreement  between MTD, acting 
as grantee to SBCAG, and FTA, as they may be amended or promulgated from time to time during the term of 
this contract. Contractor's failure to so comply shall constitute a material breach of this contract. 

35. Clean Air: 

A. The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to 
the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to report each 
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each 
violation as required to assure notification to FTA and the appropriate Federal Environmental Protection 
Agency Regional Office. 

B. The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA. 

36. Transit Employee Protective Agreements: 

The Contractor agrees to comply with applicable transit employee protective requirements as follows: 

A. General Transit Employee Protective Requirements: To the extent that FTA determines that transit 
operations are involved, the Contractor agrees to carry out the transit operations work on the underlying 
contract in compliance with terms and conditions determined by the U.S. Secretary of Labor to be fair 
and equitable to protect the interests of employees employed under this contract and to meet the 
employee protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 
215, and any amendments thereto. These terms and conditions are identified in the letter of certification 
from the U.S. DOL to FTA applicable to the FTA Recipient's project from which Federal assistance is 
provided to support work on the underlying contract. The Contractor agrees to carry out that work in 
compliance with the conditions stated in that U.S. DOL letter. The requirements of this subsection (1), 
however, do not apply to any contract financed with Federal assistance provided by FTA either for 
projects for elderly individuals and individuals with disabilities authorized by 49 U.S.C. § 5310(a)(2), or 
for projects for nonurbanized areas authorized by 49 U.S.C. § 5311. Alternate provisions for those 
projects are set forth in subsections (b) and (c) of this clause. 

B. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5310(a)(2) for 
Elderly Individuals and Individuals with Disabilities: If the contract involves transit operations 
financed in whole or in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the 
U.S. Secretary of Transportation has determined or determines in the future that the employee 
protective requirements of 49 U.S.C. § 5333(b) are necessary or appropriate for the state and the public 
body subrecipient for which work is performed on the underlying contract, the Contractor agrees to carry 
out the Project in compliance with the terms and conditions determined by the U.S. Secretary of Labor 
to meet the requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any 
amendments thereto. These terms and conditions are identified in the U.S. DOL's letter of certification to 
FTA, the date of which is set forth Grant Agreement or Cooperative Agreement with the state. The 
Contractor agrees to perform transit operations in connection with the underlying contract in compliance 
with the conditions stated in that U.S. DOL letter.  

C. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C.: § 5311 in 
Nonurbanized Areas: If the Contract involves transit operations financed in whole or in part with 
Federal assistance authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms and 
conditions of the Special Warranty for the Nonurbanized Area Program agreed to by the U.S. 
Secretaries of Transportation and Labor, dated May 31, 1979, and the procedures implemented by U.S. 
DOL or any revision thereto. 

D. The Contractor also agrees to include the any applicable requirements in each subcontract involving 
transit operations financed in whole or in part with Federal assistance provided by FTA. 
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37.  Incorporation of Federal Transit Administration (FTA) Terms: 

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or 
not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set 
forth in FTA Circular 4220.1E are hereby incorporated by reference. Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other 
provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or 
refuse to comply with any SBCAG requests which would cause SBCAG to be in violation of the FTA terms and 
conditions. 

38. Drug and Alcohol Testing:   

The Contractor must have an anti-drug program established for employees under the Congressionally-
mandated Drug-Free Workplace Act. The Contractor shall comply with the Congressionally-mandated Drug-
Free Workplace Act by providing certification that the drug free workplace actions are being/have been 
implemented.  To meet this requirement the Contractor can either submit their own drug and alcohol policy and 
program to SBCAG for approval, that require pre-employment medical examinations, including drug testing, for 
all prospective drivers and other safety sensitive employees of the Contractor, or the Contractor shall adopt and 
implement the SBCAG Clean Air Express Drug and Alcohol Policies (Attachment B of the 2005 RFP).  

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 
CFR Parts 653 and 654, produce any documentation necessary to establish its compliance with Parts 653 and 
654, and permit any authorized representative of the United States Department of Transportation or its 
operating administrations, the State Oversight Agency of California or SBCAG, to inspect the facilities and 
records associated with the implementation of the drug and alcohol testing program as required under 49 CFR 
Parts 653 and 654 and review the testing process. The contractor agrees further to certify annually its 
compliance with Parts 653 and 654 before January 30 and to submit the Management Information System (MIS) 
reports before February 30 to SBCAG, 260 San Antonio Rd. Suite B, Santa Barbara, CA 93110. To certify 
compliance the contractor shall use the "Substance Abuse Certifications" in the "Annual List of Certifications and 
Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is published 
annually in the Federal Register. 

 
IN WITNESS WHEREOF, SBCAG and CONTRACTOR have executed this agreement. 
 
Santa Barbara County  
Association of Governments 

Eric Onnen 
Santa Barbara Airbus 

 
 
 
Dick DeWees, SBCAG Board Chairman 

 

 
Date:___________________________ Date:______________________________ 

 
 
 
__________________________________ 
Executive Director 

 
 
 
CEO 
 
Date:___________________________ 

 
Date:___________________________ 
 

 
 
Approved as to form:  
 
 
SBCAG Legal Counsel 
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Date:___________________________  
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Appendix 1 

 
To/From Santa Maria:     M o r n i n g  S e r v i c e  

 TO GOLETA  TO SANTA BARBARA 
Depart Santa Maria:  Airport Radisson 5:15 6:00 6:30  5:50 6:40 

Hollister at Coronado 6:10 7:05 7:40    

Cortona at Castilian 6:13 7:08 7:43    

Castilian at Los Carneros 6:16 7:10 7:45    

Cremona Dr. 6:18 7:12 7:47    

Hollister at Aero Camino 6:20 7:15 7:50    

Lindmar at La Patera 6:22 7:18 7:53    

Hollister at Pine 6:25 7:21 7:56    

Hollister at Patterson 6:28 7:25 8:00    

County Admin. Campus (Calle Real) 6:32 7:30 8:05  7:05  

Pesetas Lane 6:36 7:34 8:09    

State at La Cumbre 6:38 7:36 8:11    

SANTA BARBARA       

Mission at De La Vina     7:13  

Anacapa at Anapamu     7:18  

Anacapa at Carrillo     7:20 7:54 

Anacapa at Ortega     7:22 7:56 

Haley at Nopal     7:25 7:59 

To/From Santa Maria:     A f t e r n o o n  S e r v i c e  
SANTA BARBARA FROM GOLETA  FROM SANTA BARBARA 

Gutierrez at Nopal     4:32 5:05 

Santa Barbara at Ortega     4:37 5:10 

Figueroa (Courthouse)     4:42  

Carrillo between Anacapa/State      5:15 

Mission at De La Vina     4:50  

GOLETA       

State at La Cumbre 3:20 4:25 5:05  4:55  

Calle Real at Pesetas Lane 3:23 4:28 5:08  4:58  

County Admin. Campus (Calle Real) 3:26 4:31 5:12  5:00  

Hollister at Patterson 3:31 4:36 5:18    

Hollister at Pine 3:36 4:41 5:23    

Lindmar at La Patera 3:39 4:44 5:26    

Hollister at Aero Camino 3:42 4:47 5:29    

Hollister at Cremona Dr. 3:45 4:50 5:32    

Castilian at Los Carneros 3:47 4:52 5:34    

Cortona at Castilian 3:49 4:54 5:36    

Hollister at Palo Alto 3:53 5:00 5:42    

Arrive Santa Maria (Airport Radisson) 4:50 6:03 6:55  6:06 6:35 
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To/From Lompoc 
----------------------------------  M o r n i n g  S e r v i ce  ------------------------------- 

 TO GOLETA  TO SANTA BARBARA 
Depart Lompoc Cypress & J St. 5:30 6:00 6:25 6:30  6:00 6:45 

Hollister at Coronado 6:15 6:45 7:10     

Hollister at Pacific Oaks 6:17 6:47 7:12     

Cortona at Castilian 6:19 6:49 Kmart: 
7:15 7:20    

Castilian at Los Carneros 6:21 6:51 UCSB: 
7:20 7:22    

Cremona Dr. 6:23 6:53  7:24    

Hollister at Aero Camino 6:26 6:56  7:27    

Lindmar at La Patera 6:29 6:59  7:29    

Hollister at Pine 6:32 7:02  7:31    

Hollister at Patterson (mid-block) 6:36 7:06  7:33    

County Admin. Campus (Calle Real)  7:11 7:30 7:38    

Pesetas Lane  7:14 7:33 7:42    

State at La Cumbre  7:17 7:36 7:45    

SANTA BARBARA        
Mission at De La Vina      7:00  

Anacapa at Anapamu      7:05  

Anacapa at Carrillo      7:08 7:45 

Anacapa at Ortega      7:10 7:47 

Haley at Nopal      7:12 7:50 

---------------------------------  Af t e r n o o n  S e rv i c e  ------------------------------- 
SANTA BARBARA FROM GOLETA  FROM SANTA BARBARA 

Gutierrez at Nopal      4:30 5:00 

Santa Barbara at Ortega      4:35 5:05 

Carrillo between Anacapa/State       5:10 

Figueroa (Courthouse)      4:40  

Mission at De La Vina      4:48  

GOLETA        
State at La Cumbre 3:48 4:15  4:53    

Calle Real at Pesetas Lane 3:51 4:18  4:56    

County Admin. Campus (Calle Real) 3:54 4:21  5:00    

Hollister at Patterson 3:59 4:27  5:06    

Hollister at Pine 4:04 4:34  5:13    

Lindmar at La Patera 4:07 4:36  5:15    

Hollister at Aero Camino 4:09 4:38  5:17    

Hollister at Cremona Dr. 4:11 4:40  5:19    

Castilian at Los Carneros 4:13 4:42 UCSB: 
4:40 5:22    

Cortona at Castilian 4:15 4:45 Storke*:4
:45 5:24    

Hollister at Pacific Oaks 4:17  4:48 5:27    
Hollister at Palo Alto 4:18  4:50 5:30    

Arrive Lompoc: Cypress & J St. 5:12 5:38 5:38 6:11  5:50 6:15 
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