
STAFF REPORT

SUBJECT: Clean Air Express Operator Contract

MEETING DATE: July 15, 2004 AGENDA ITEM: 13

RECOMMENDATION:

Authorize the Chair to execute an amendment to the existing contract with Santa Barbara
Airbus extending the contract term to August 27, 2005.

SUMMARY:

On May 20, 2004, American Star submitted a protest against the May 20, 2004 staff action
regarding the 2004 Clean Air Express Operator Request for Proposal (RFP).  SBCAG is
currently working with American Star to resolve the protest.  Once the SBCAG Board makes its
final determination, American Star may elect to protest the SBCAG determination to the Federal
Transit Administration (FTA). It is anticipated that the protest resolution process will delay award
of a new contract by at least 5 months.  It is estimated that the delay will cost SBCAG
approximately $40,000 due to the higher cost of the existing contract when compared to the
cost of the May 20, 2004 proposed contract with Santa Barbara Airbus. The delay will also
result in the postponement of the new Clean Air Express expansion service.  To mitigate these
impacts, while the protest process is being resolved, it is recommended that SBCAG amend its
existing contract with Santa Barbara Airbus to reduce the cost of the contract and enable the
new expansion service to be deployed on September 1, 2004.

DISCUSSION:

On May 20, 2004, American Star submitted a protest against the May 20, 2004 staff action
regarding the 2004 Clean Air Express Operator Request for Proposal (RFP).  On June 23,
2004, SBCAG met with representatives of American Star to discuss the protest.  No resolution
was reached, so American Star elected to request further consideration of its protest as per the
RFP Protest Procedures.  To date, SBCAG has received a total of twenty six (26) letters,
memos and other correspondence from American Star relating to the protest.  These letters
include requests for hundreds of documents related to the 2001, 2003 and 2004 operator RFPs,
as well as all correspondence with the Clean Air Express passengers and the Clean Air Express
contractor.  SBCAG is currently compiling these documents for American Star’s review.
American Star has been given until July 23, 2004 to submit its final arguments regarding the
protest to SBCAG staff.

Once the SBCAG Board makes its final determination, American Star may elect to protest the
SBCAG determination to the Federal Transit Administration (FTA). It is anticipated that the
protest resolution process will delay the implementation of the new Clean Air Express service by
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an additional 5 months or longer depending on the length and outcome of an FTA protest. The
delay in contract award is costing SBCAG approximately $3,000 per month in “transitional
insurance costs” and bus storage fees.  The monthly cost of delay increases to approximately
$8,000 when considering the cost savings under the proposed May 20, 2004 contract with
Santa Barbara Airbus which included a reduced hourly rate over the current contract.

Staff is now recommending that the existing contract with Santa Barbara Airbus be amended
while the protest process is expedited with American Star.  The amendments will reduce the
current “transition costs” to the program and enable the expansion service to be implemented in
September 1, 2004.

The recommended contract amendments generally include the following:

1. Extends the contract from October 1, 2004 to August 27, 2005.
2. Reduces the renewal option from the 2 two-year options under the existing contract to a

single one-year option.
3. Maintains the existing $95 per revenue vehicle hour fee.
4. Removes the “transitional insurance costs” (approximately $2,600 monthly) paid by

SBCAG.
5. Includes provisions for implementing two new routes in September 1, 2004 and a third

new route in early 2005.
6. Adds additional penalties to address recent operational issues.
7. Adds provisions that reduce the risk and uncertainty to Santa Barbara Airbus.

County Counsel has reviewed the amendments and found that it fully complies with state and
federal regulations.  It should also be noted that this contact amendment is not intended to take
the place of a new Clean Air Express contract.  It is staff’s intension that a new operator contact
will ultimately be awarded upon the resolution of the protest.

COMMITTEE REVIEW:  None

STAFF CONTACT: Kent Epperson, Scott Spaulding



AGREEMENT BETWEEN
THE SANTA BARBARA COUNTY ASSOCIATION OF GOVERNMENTS

AND
SANTA BARBARA AIRBUS

FOR THE OPERATION OF THE

CLEAN AIR EXPRESS
SUBSCRIPTION COMMUTER BUS PROGRAM

AMENDED
July 15, 2004

THIS AGREEMENT, including all attachments, entered into by the Santa Barbara County Association
of Governments and SANTA BARBARA AIRBUS, a California Corporation (hereinafter referred to as
CONTRACTOR)

WITNESSETH THAT:

WHEREAS, SBCAG desires to engage CONTRACTOR to render professional and technical services
to operate the Clean Air Express subscription bus program;

WHEREAS, CONTRACTOR has demonstrated its qualifications and willingness to provide the
services and undertake the work hereinafter described;

NOW, THEREFORE, the parties do mutually agree as follows:

Provision of Transportation Services:
The contractor shall be responsible for providing transportation services for the Clean Air Express
subscription commuter bus program. Specifically, the contractor is responsible for providing: 1) bus
drivers; 2) maintenance personnel; 3) supervisory and other necessary support personnel; 4)
maintenance, bus storage facilities, and appropriate equipment; and 5) all spare and replacement parts
(excluding complete engine replacement). In addition, the contractor is responsible for maintaining
throughout the entire term of the contract: 1) insurance; 2) an environmental protection program designed
to meet the standards of the EPA and APCD; 3) a Substance Abuse Program; and 4) all other programs
and policies as may be required by applicable law or regulation. A full description of the scope of
transportation services is included as Attachment A.

Throughout the term of this contract, SBCAG reserves the right to make adjustments to the routes,
schedules, service hours and service areas. The contractor will be notified not less than thirty (30)
calendar days prior to the effective date of any major service changes. If any of such changes result in a
decrease of more than five percent (5%) in the number of revenue vehicle hours of transportation service
provided by the Contractor for this project, SBCAG will negotiate the hourly rate.  If the changes result in
a decrease of less than five percent (5%) of revenue vehicle hours, or results in any increase in revenue
vehicle hours, SBCAG will adjust the Contractor’s compensation based upon the hourly rate incorporated
in the contract.

Period of Contract:
This contract will begin on June 1 August 28, 2004, and end on October, 1 2004 August 27, 2005.
Near the end of the contract period, SBCAG will evaluate the service provided and determine whether to
renew the contract for an additional two year. A maximum of two one renewals will be allowed.

Renewal of the contract will be at the same terms and conditions as the original term. However, if
justified, the rates may be renegotiated, but may not increase by more than the Consumer Price Index
rate.
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Assessment of Liquidated Damages:
SBCAG will assess liquidated damages against the Contractor for failure to perform in accordance with
SBCAG’s service objectives. The liquidated damages are not a penalty, but are the best estimates of
damages suffered by SBCAG resulting from the following failures to perform, which cannot be
ascertained with certainty at the inception of the contract.

Moreover, as it is, or will be, impracticable to determine the actual amount of such damages, the parties
agree as follows:

Provision
Assessment
Per Violation

1. Failure to follow the preventive maintenance program schedule within
4,000 1,000 miles of when the maintenance is due. $500

2. If any bus is shut down as a result of unsatisfactory rating by the
California Highway Patrol. $300 $400

3. If any trip is not completed (unless the trip is not possible due to severe
weather, natural disaster, impassable roadway, or other circumstances
beyond the control of the Contractor).

$300

4. If a service run departs ahead of schedule or more than ten (10) minutes
after its scheduled departure. $100

5. If an equipment malfunction results in fumes or odors entering the
passenger compartment from the engine, gas tanks or other bus
component and is not repaired within three (3) business days.

$100

6. If a reading light on a bus does not operate and is not repaired within
three (3) business days. $50

7. If the air conditioning or heating equipment on a bus does not function
properly and is not repaired within three (3) business days. $50

8. If any bus on any trip fails to comply with the all vehicle standards set
forth by SBCAG, including dirty buses, cracked mirrors or windows, torn
seats or inoperative lights.

$50

9. If the Contractor fails to provide the required reports. $50
10. For each instance in which a passenger is permitted to board without

verification of payment as specified in the contract. $25

11.  If a Clean Air Express bus is used for an unauthorized purpose as
specified in the contract. $100

If a non-conformance to a schedule is determined by SBCAG to have been caused by abnormal traffic
conditions or any other conditions not within the reasonable control of the Contractor, the above provision
may be waived by SBCAG.

Sums owed to SBCAG as liquidated damages according to the above provisions and conditions may be
deducted from payments otherwise due and owing by SBCAG. In addition, SBCAG reserves the right
cancel the contract for cause for the fourth violation of any service objective (Items 1-9 11 above).

If the Contractor receives an unsatisfactory terminal rating from the CHP, the Contractor will correct the
deficiencies within 60 days. The Contractor will operate in the safest possible manner, including operating
only road-ready equipment.

Changes:
It shall be understood and agreed by the Contractor that SBCAG may, at any time during the progress of
this project, increase, decrease, or modify the transportation services to be performed by the Contractor.
Any such change does not invalidate the contract governing this project, and the Contractor agrees to
perform the work as altered as if it has been a part of the original contract.
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If any of such changes result in an increase or decrease in the number of revenue vehicle hours of
transportation service provided by the Contractor for this project, SBCAG will adjust the Contractor’s
compensation based upon the hourly rate incorporated in the contract.

Termination
A. Termination for Convenience of SBCAG:

SBCAG may terminate this contract with or without cause in whole or in part at any time after award
of the contract, by provision of thirty (30) days written notice to the Contractor, whenever, for any
reason, SBCAG shall determine that such action is in its best interest.

Upon the effective date of the written notice of termination, the Contractor shall cease performance of
services to the extent specified in the notice. SBCAG shall pay the Contractor allowable costs
incurred.

B. Termination for Default:
SBCAG may, by written notice of default to the Contractor, terminate this contract in whole or in part if
the Contractor fails to perform the transportation services described herein within the time and in the
manner specified in this contract or any extension thereof, or fails to perform any of the other
provisions of this contract. SBCAG’s right to terminate this contract may be exercised if the
Contractor does not cure the condition(s) constituting default within ten (10) calendar days after
receipt of written notice from SBCAG specifying the failure.

C. Contractor Liability for Excess Costs:
If SBCAG terminates this contract in whole or in part due to the default of the Contractor as described
above, it may acquire, under terms and in the manner SBCAG considers appropriate, services similar
to those terminated, and the Contractor shall be liable to SBCAG for any excess costs for those
services.

D. Contractor Liability for Excess Costs in the Event of Default due to Circumstances Beyond Its
Control:
Except for default of subcontractors at any tier, the Contractor shall not be liable for any excess costs
if the failure to perform contract services arises from causes beyond the control and without the fault
or negligence of the Contractor. Examples of such causes include; acts of God; natural disasters;
quarantine restricts, or; unusually severe weather, as they may effect the direct operation of transit
service. In each instance, the failure to perform must be beyond the control and without the
negligence of the Contractor.

E. Payment for Conforming Services:
Upon termination of this contract due to Contractor default as described herein, SBCAG shall pay the
Contractor for conforming services actually provided to date of termination, less previous payments.

F. Termination by the Contractor:
The Contractor shall have the right to terminate this contract upon the provision of one hundred
twenty (120) days written notice to SBCAG. In the event of such termination by the Contractor,
SBCAG shall pay the Contractor for conforming services actually provided to the effective date of
termination, less previous payments. All finished and unfinished documents, records and reports
relating to services provided by this contract shall become the property of SBCAG.

G. Disputes and Claims Procedure:

1) General: Any and all decisions made on appeal pursuant to this Subsection shall be in
writing. Any “decision” purportedly made pursuant to this Subsection which is not in writing
shall not be binding upon SBCAG and should not be relied upon by the Contractor.

Filing or giving written notice to SBCAG within ten (10) calendar days of the origin of a claim
is prerequisite to recovery under a Contractor’s claim for additional compensation; nothing in
this subsection shall excuse the Contractor from his duty to file or give the required notices,
or from performing other duties required by the contract Documents.
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2) Administrative Review: Prior to demand for arbitration, the Contractor shall exhaust his
administrative remedies by attempting to resolve the dispute or claim with SBCAG’s staff in
the following sequence: 1) TDM Program Administrator, 2) SBCAG Executive Director.

Should the TDM Program Administrator fail to address a request by the Contractor for review
of a disputed decision within fourteen (14) calendar days after receiving such request, the
Contractor may proceed directly to the Executive Director of SBCAG.

The SBCAG Executive Director shall address disputes or claims within twenty-eight (28)
calendar days after receiving such request and all necessary supporting data. The Director’s
decision on the dispute or claim shall be SBCAG’s final decision.

Requests for review made to the SBCAG Executive Director shall be made in writing with
supporting evidence attached. The Contractor shall submit each request for review within
twenty-one (21) calendar days of receipt of the decision to be reviewed.

H. Assignments and Subcontracts:
Neither the contract governing this project nor any interest therein nor claim thereunder may be
assigned by the Contractor either voluntarily or by operation of law, nor may all or substantially all of
such contract be further sub-contracted by the Contractor without the prior written consent of SBCAG.
No such consent shall be deemed to relieve the Contractor of its obligations to comply fully with the
requirements of its contract with SBCAG.

I. Independent Contractor:
It shall be understood and agreed that the Contractor’s relationship to SBCAG in the performance of
this contact is that of an independent contractor. The personnel performing the services under this
contract shall at all times be under the Contractor’s exclusive direction and control and shall be
employees of the Contractor and not of SBCAG.

The Contractor shall pay all wages, salaried, and other amounts due its employees in connection with
this contract and shall be responsible for all reports and obligations concerning them.

Indemnification:
The Contractor shall defend, indemnify and hold harmless SBCAG, its officers, agents, and employees
from all liability costs, damages, or expenses, including attorneys’ fees arising out of or incurred in
connection with the contractors and its employees’/agents’ acts or omissions in the performance of the
Contract services, and agrees at its own cost, expense and risk to defend any and all resulting actions,
suits, or other legal proceedings brought or instituted against SBCAG arising out of its performance of the
Contract services, and to pay and satisfy any resulting judgments.

The Contractor agrees to defend and pay the entire cost of defending any claim or suit whenever or
wherever made or brought against SBCAG based upon an infringement or alleged infringement of such
letters patent, and to indemnify and hold harmless the said SBCAG from and against any and all liability,
damage, loss or injury adjudged or sustained in any such claim or suit, or adjudged or sustained by
reason of the equipment to be furnished hereunder constituting an infringement of any letters patent or
adjudged or sustained by reason of inability of SBCAG to use said equipment because of any
infringement or alleged infringement of any letters patent.

Arbitration:
Claims and disputes arising under or related to the performance of the contract shall be resolved by
arbitration unless SBCAG and the contractor agree in writing, after the claim or dispute has arisen, to
waive arbitration and to have the claim or dispute litigated in a court of competent jurisdiction. Arbitration
shall be pursuant to Chapter 3 (Sections 301-393, inclusive) of Division 2 of Title 1 of the California Code
of Regulations except that references therein to the “State Contract Act” shall be construed to mean
“applicable law” and “Department” shall be construed to mean “SBCAG” (Pursuant to Section 301 of
Division 2 of Title 1 of the California Code of Regulations, “Arbitration” means the proceeding for resolving
claims pursuant to Sections 10240 through 10245.4 of the Public Contract Code.) The arbitration decision
shall be decided under and in accordance with California law, supported by substantial evidence and, in
writing, contain the basis for the decision, findings or fact, and conclusions of law.
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Arbitration shall be initiated by a Demand for Arbitration made in compliance with the requirements of
Chapter 3. A Demand for Arbitration by the contractor shall be made not later than 180 calendar days
after receipt of the final written decision of SBCAG on the claim or dispute or within 240 days after
acceptance of the Contract by SBCAG if no written decision has been issued. For the purposes of this
subsection, “Acceptance of the Contract by SBCAG” shall be defined as the last day that services under
the contract are provided.

Where an election is made by either party to use the Simplified Claims Procedure provided under
sections 375-381 of Division 2 of Title 1 of the California Code of Regulations, the parties may mutually
agree to waive representation by counsel.

All contracts valued at more than $15,000 between the Contractor and any subcontractors and suppliers
shall include a provision that the subcontractors and suppliers shall be bound to the Contractor to the
same extent that the Contractor is bound to SBCAG by all terms and provisions of the contract, including
this arbitration provision.

Delivery
The contractor will be required to begin transit as per the specifications of this contract on April 1, 2004
August 28, 2004. The service schedule (Attachement B) will be effective on September 1, 2004, unless
otherwise notified by SBCAG.

In case the service shall be necessarily delayed because of strike, injunctions, government controls, or by
reason of any cause or circumstance beyond the control of the Contractor, the time of completion of
delivery shall be extended a number of days to be determined in each instance by mutual agreement
between the Contractor and SBCAG.

Payment:
SBCAG will make payment to the contractor upon receipt of a valid invoice, based on services provided
during the period preceding the billing. Invoices will be based on a rate of $95.00 per revenue vehicle
hour. A revenue vehicle hour is defined as any sixty-minute period in which a CAE vehicle is used to
transport paying passengers. Revenue Vehicle Hours exclude hours consumed while traveling to and
from storage facilities and all other deadhead travel. A Revenue Vehicle Hour is defined as any sixty-
minute period in which a CAE vehicle is used to transport paying passengers as defined on the published
Clean Air Express schedule.  Revenue Vehicle Hours exclude boarding time at the initial stop of all runs,
deboarding time at the terminal stop of all runs, and hours consumed while traveling to and from storage
facilities and all other deadhead travel. The Contractor will create invoices using a form supplied by
SBCAG (see Attachment B).

When requested, the contractor will provide vehicle(s) for promotional events.  The time required to make
the vehicle available for display, including travel time to and from the location of the event, shall be
considered a billable charge at $95.00 per hour.

Payments shall be made within thirty (30) days after Contractor submits a valid invoice. The invoice will
reflect the billing for services rendered on a calendar month basis. The invoice will include, as an
attachment, a copy of the monthly ridership report in a form supplied by SBCAG (see Attachment B).

Reporting Requirements
The contractor shall prepare, maintain and submit, the following passenger and operational reports in a
form or format specified by SBCAG. If requested by SBCAG, the Contractor will complete and submit the
following reports electronically using Microsoft Office products. All reports shall include the name of the
driver, and the vehicle number for each route. SBCAG may modify reporting forms or create additional
forms during any period in the contracting period.

A. Ridership:
The Contractor shall supply a daily record of the number of boardings for each southbound trip, and
the number of disembarkings for each northbound trip.

B. Schedule Adherence:
For each southbound trip, the Contractor shall supply a daily record of the departure time at the
scheduled trip origin and the arrival time at the last scheduled stop. For each northbound trip, the



6

Contractor shall supply a daily record of the arrival time at the first scheduled stop and the arrival time
at the scheduled destination.

C. Mileage and Fuel Use:
The contractor shall document the mileage and amount of each type of fuel used (diesel and CNG)
for each vehicle (including back-up vehicles) each month.

D. Passenger Complaint/Incident Reports:
The contractor shall document passenger complaints, and describe any action taken regarding these
problems. Copies of these reports shall be mailed to SBCAG the working day following identification
of the operational problem or receipt of the passenger complaint. Passenger complaints related to
safety or serious operational deficiencies shall be reported by phone to SBCAG no later than the next
working day following the Contractor’s receipt of the complaint.

Interest of Employees:
No member, officer, or employee of SBCAG, during his/her tenure or for one (1) year thereafter, shall
have any interest, direct of indirect, in this contract or the proceeds thereof. To each party’s knowledge,
no board member, officer, or employee of SBCAG has any interest, whether contractual, non-contractual,
financial or otherwise, in this transaction, or in the business of the contracting party other than SBCAG,
and if any such interest comes to the knowledge of either party at any time, a full and complete disclosure
of all such information will be made in writing to the other party or parties, even if such interest would not
be considered a conflict of interest under Article 4 (commencing with Section 1090) or Article 4.6
(commencing with Section 1120) of Division 4 of Title 1 of the Government Code of the State of
California.

 Interest of Members of Congress:
No member of or delegate of the Congress of the United States shall be admitted to any share or part of
this Contract or to any benefit arising therefrom.

 Equal Employment Opportunity:
In connection with the execution of this contract, the contractor shall not discriminate against any
employee or applicant for employment because of age, religion, color, sex, national origin, marital status,
or any handicap not limiting the ability of the person to perform the job contemplated. The contractor shall
take affirmative action to ensure that applicants are employed, and that employees are treated during their
employment, without regard to their race, religion, color, sex, sexual orientation, national origin, marital
status, or any disability not limiting the ability of the person to perform the job contemplated. Such actions
shall include, but not be limited to the following: Employment, upgrading, demotion or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. Such shall be in compliance with Executive Order 11246 amended
by Executive Order 11375 and as supplemented in Department of Labor regulations (41 CFP, Part 60).

In connection with the execution of this contract, the contractor must comply with all aspects of the federal
Immigration and Naturalization Act of 1986.

 Conservation:
The contractor shall recognize mandatory standards and policies relating to energy efficiency contained in
the State energy conservation plan issued in compliance with the federal Energy Policy and Conservation
Act (42 USC, Section 6321 et seq.).

 Air Pollution Control:
The contractor shall comply with all air pollution control rules, regulations, ordinances and statutes which
apply to any work performed pursuant to the contract, including any air pollution control rules, regulations,
ordinances and statutes, specified in Section 11017 of the California Government Code. All contractors
and suppliers shall be required to submit evidence, if requested, to SBCAG that the governing air
pollution control criteria will be met.

 Audit and Inspection:
The Contractor shall permit the authorized representatives of SBCAG, the U.S. Department of
Transportation and the Controller General of the United States to inspect and audit all data and records of
the contractor relating to its performance under this contract.



7

The contractor also shall agree to maintain all required records relating to this project for at least three (3)
years after SBCAG makes final payment and all other pending matters are closed.

 Disadvantaged Business Enterprise (DBE):
This project is subject to Part 26, Title 49, Code of Federal Regulations entitled "Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs."
The Regulations in their entirety are incorporated herein by this reference.

It is the policy of SBCAG that disadvantaged business enterprises (DBEs), as defined in Part 26,
Title 49 CFR, shall be encouraged to participate in the performance of contracts financed in whole or in
part with Federal Funds. The Contractor should ensure that DBEs, as defined in Part 26, Title 49 CFR,
have the opportunity to participate in the performance of this contract and shall take all necessary and
reasonable steps, as set forth in Part 26, Title 49 CFR, for this assurance. The Contractor shall not
discriminate on the basis of race, color, national origin, or sex in the award and performance of
subcontracts. Failure to carry out the requirements of this paragraph shall constitute a breach of contract
and may result in termination of this contract or other remedy SBCAG may deem appropriate.

 Ownership of Reports and Documents:
Originals of all documents pertaining to the work performed under this agreement shall become the
property of SBCAG. Copies may be made for the Contractor’s records but shall not be furnished to others
without prior written authorization from SBCAG.

 Maintenance of Records:
The Contractor agrees to keep and maintain records showing actual time devoted and all costs incurred
in the execution of the agreement for a period of three (3) years from the accepted completion date.

 Title VI of the Civil Rights Act of 1964:
During the performance of this contract, the contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the “Contractor”) agrees as follows:

A. Compliance with Regulations: The Contractor shall comply with the Regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation (hereinafter,
“DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the Regulations), which are herein incorporated by reference and made a
part of this contract.

B. Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurement of materials and leases of equipment. The Contractor shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
Regulations.

C. Solicitations for Subcontractors, Including Procurement or Materials and Equipment: In all solicitations
either by competitive bidding or negotiation made by the Contractor for work to be performed under a
subcontractor or supplier shall be notified by the Contractor of the Contractor’s obligations under this
contract and the Regulations relative to non-discrimination on the grounds of race, color, or national
origin.

D. Information and Reports: The Contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, as its facilities as may be determined by SBCAG or the
Federal Transit Administration to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of a Contractor is in the exclusive possession of
another who fails or refuses to furnish this information, the Contractor shall so certify to SBCAG or the
Federal Transit Administration as appropriate, and shall set forth what efforts it has made to obtain
the information.

E. Sanctions for Noncompliance: In the event of the Contractor’s noncompliance with nondiscrimination
provisions of this contract, SBCAG shall impose contract sanctions as it or the Federal Transit
Administration may determine to be appropriate, including, but not limited to:

1) Withholding or payments to the Contractor under the contract until the Contractor
complies; and/or
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2) Cancellation, termination, or suspension of the contract, in whole or in part.

F. Incorporation of Provisions: The Contractor shall include the provisions of paragraphs “A” through “F”
in every subcontract, including procurement of materials and leases of equipment, unless exempt by
the Regulations, or directives issued pursuant thereto. The Contractor shall take such action with
respect to any subcontract or procurement as SBCAG or the Federal Transit Administration may
direct as a means of enforcing such provisions including sanctions for noncompliance: provided,
however, that, in the event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, the Contractor may request SBCAG, and in
addition, the Contractor may request the United States to enter into such litigation to protect the
interests of the United States.

 Labor Provisions-Non Construction Contracts
A. Overtime Requirements: No Contractor or subcontractor contracting for any part of the Contract work

which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any work week in which he or she is employed on such work to work in
excess of forty hours in such work week unless such laborer or mechanic receives compensation at a
rate not less than required under the federal Fair Labor Standard regulations.

B. Violation; Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the clause
set forth in subparagraph (b)(1) of 29 CFR Section 5.5, the Contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in subparagraph (b)(1) of 29 CFR Section 5.5.
Contractor shall operate under the applicable provisions of the federal Fair Labor Standards
regulations.

C. Withholding for Unpaid Wages and Liquidated Damages: The DOT and SBCAG shall, upon its own
action or upon written request of an authorized representative of the Department of Labor, withhold or
cause to be withheld, from any monies payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal contract with the same prime Contractor,
or any other Federally-assisted contract which is held by the same prime Contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such Contractor or subcontractor for
unpaid wages/liquidated damages as provided in the clause set forth in subparagraph (b)(2) or 29
CRF Section 5.5.

D. Nonconstruction Grants: The Contractor or subcontractor shall maintain payrolls and basic payroll
records during the course of the work and shall preserve them for a period of three (3) years from the
completion of the Contract for all laborers and mechanics, including guards and watchmen, working
on the Contract. Such records shall contain the name and address of each such employee, social
security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours
worked, deductions made, and actual wages paid. Further, SBCAG shall require the contracting
officer to insert in any such contract a clause providing that the records to be maintained under this
paragraph shall be made available by the Contractor or subcontractor for inspection, copying, or
transcription by authorized representatives of the DOP and the Department of Labor, and the
Contractor or sub-contractor will permit such representatives to interview employees during working
hours on the job.

E. Subcontracts: The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in
subparagraphs (A) through (E) of this paragraph (Section VII.20) and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontract. The prime Contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth
in subparagraphs (A) through (E) of this paragraph.

 No Obligation by the Federal Government
A. The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the

Federal Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the Federal Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any
other party (whether or not a party to that contract) pertaining to any matter resulting from the
underlying contract.

B. The Contractor agrees to include the above clause in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified,
except to identify the subcontractor who will be subject to its provisions.



9

 Program Fraud and False or Fraudulent Statements or Related Acts
A. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,

as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil Remedies,”
49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying
contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has
made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA
assisted project for which this contract work is being performed. In addition to other penalties that
may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the
Contractor to the extent the Federal Government deems appropriate.

B. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance originally
awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to
impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent
the Federal Government deems appropriate.

C. The Contractor agrees to include the above two clauses in each subcontract financed in whole or in
part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be
modified, except to identify the subcontractor who will be subject to the provisions.

 Contracts Involving Federal Privacy Act Requirements
The following requirements apply to the Contractor and its employees that administer any system of
records on behalf of the Federal Government under any contract:

A. The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. §
552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the
Federal Government. The Contractor understands that the requirements of the Privacy Act, including
the civil and criminal penalties for violation of that Act, apply to those individuals involved, and that
failure to comply with the terms of the Privacy Act may result in termination of the underlying contract.

B. The Contractor also agrees to include these requirements in each subcontract to administer any
system of records on behalf of the Federal Government financed in whole or in part with Federal
assistance provided by FTA.

C. The Contractor agrees to comply with applicable transit employee protective requirements as follows:
1) General Transit Employee Protection Requirements: To the extent that FTA determines

that transit operations are involved, the Contractor agrees to carry out the transit
operations work on the underlying contract in compliance with terms and conditions
determined by the U.S. Secretary of Labor to be fair and equitable to protect the interests
of employees employed under this contract and to meet the employee protective
requirements of 49 U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 215,
and any amendments thereto. These terms and conditions are identified in the letter of
certification from the U.S. DOL to FTA applicable to the FTA Recipient’s project from
which Federal assistance is provided to support work on the underlying contract. The
Contractor agrees to carry out that work in compliance with the conditions stated in that
U.S. DOL letter. The requirements of this subsection, however, do not apply to any
contract financed with Federal assistance provided by FTA either for projects for elderly
individuals and individuals with disabilities authorized by 49 U.S.C. § 5310(a)(2), or for
projects for non-urbanized areas authorized by 49 U.S.C. § 5311. Alternate provisions for
those projects are set forth in subsections (b) and (c) of this clause.

2) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. §
5310(a)(2) for Elderly Individuals and Individuals with Disabilities: If the contract involves
transit operations financed in whole or in part with Federal assistance authorized by 49
U.S.C. § 5310(a)(2), and if the U.S. Secretary of Transportation has determined or
determines in the future that the employee protective requirements of 49 U.S.C. §
5333(b) are necessary or appropriate for the state and the public body subrecipient for
which work is performed on the underlying contract, the Contractor agrees to carry out
the Project in compliance with the terms and conditions determined by the U.S. Secretary
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of Labor to meet the requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29
C.F.R. Part 215, and any amendments thereto. These terms and conditions are identified
in the U.S. DOL’s letter of certification to FTA, the date of which is set forth Grant
Agreement or Cooperative Agreement with the state. The Contractor agrees to perform
transit operations in connection with the underlying contract in compliance with the
conditions stated in the U.S. DOL letter.

3) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311
in Non-Urbanized Areas: If the contract involves transit operations financed in whole or in
part with Federal assistance authorized by 49 U.S.C. § 53111, the Contractor agrees to
comply with the terms and conditions of the Special Warranty for the Non-urbanized Area
Program agreed to by the U.S. Secretaries of Transportation and Labor, dated May 31,
1979, and the procedures implemented by U.S. DOL or any revision thereto.

4) The Contractor also agrees to include any applicable requirements in each subcontract
involving transit operations financed in whole or in part with Federal assistance provided
by FTA.

Drug and Alcohol Testing

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with
49 CFR Parts 653 and 654, produce any documentation necessary to establish its compliance with Parts
653 and 654, and permit any authorized representative of the United States Department of Transportation
or its operating administrations, the State Oversight Agency of California or SBCAG, to inspect the
facilities and records associated with the implementation of the drug and alcohol testing program as
required under 49 CFR Parts 653 and 654 and review the testing process. The Contractor agrees further
to certify annually its compliance with Parts 653 and 654 before January 30 and to submit the
Management Information System (MIS) reports before February 30 to SBCAG, 260 San Antonio Rd.
Suite B, Santa Barbara, CA 93110. To certify compliance the Contractor shall use the "Substance Abuse
Certifications" in the "Annual List of Certifications and Assurances for Federal Transit Administration
Grants and Cooperative Agreements," which is published annually in the Federal Register.

 Notices
Any notices required or permitted to be given pursuant to this agreement shall be given to the following:

To SBCAG: Santa Barbara County Association of Governments
260 N. San Antonio Rd. Suite B
Santa Barbara, CA 93110
Attention: Scott Spaulding

To CONTRACTOR: Eric Onnen
Santa Barbara Airbus, A California Corporation
5755 Thornwood Dr.
Goleta CA 93117

IN WITNESS WHEREOF, SBCAG and CONTRACTOR have executed this agreement.

Santa Barbara County
Association of Governments

Eric Onnen
Santa Barbara Airbus

Chair, SBCAG CEO

Date:___________________________ Date:______________________________
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SBCAG Executive Director, Jim Kemp

Date:___________________________

Approved as to form:

SBCAG Legal Counsel

Date:___________________________
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Attachment A

Scope of Services

1. Operation of Transportation Services:
The contractor shall be responsible for providing transportation services for the Clean Air Express
subscription commuter bus program. In the conduct of this task, the contractor will ensure at all times that
vehicles used for passenger conveyance shall be operated with due regard for the safety, comfort, and
convenience of the passengers and the general public. The contractor is responsible for establishing and
maintaining driver, vehicle, and passenger safety programs throughout the life of the contract.

Transportation services will be provided pursuant to the route description contained in Attachment C B of
this document or any adjusted schedule established by SBCAG, including route modifications required as
a result of a declared emergency.

As of September 1, 2004, the Clean Air Express service will provide commuters with ten (10) round trips
between Santa Maria, Lompoc and the Santa Barbara South Coast.  It is anticipated that the Clean Air
Express service to Buellton will be replaced with MTD service to Santa Ynez in September 2004.   As
such, the route description included in this document does not include service to Buellton.  It is
anticipated that an eleventh (11th) trip from either Santa Maria or Lompoc will be added to the Clean Air
Express schedule in early 2005.

The Clean Air Express operates five days per week, Monday through Friday, approximately 250 days a
year, and as of September 1, 2004, approximately 26 revenue vehicle hours per day (11.26 for Santa
Maria routes and  14.76 for Lompoc routes).  No service is provided on New Year’s Day, President’s Day,
Memorial Day, Independence Day, Labor Day, Thanksgiving Day (and the following Friday), Christmas
Eve, Christmas Day, and other holidays as designated by SBCAG.  SBCAG may designate some days as
having limited service.

The contractor shall be responsible for ensuring compliance with the Americans with Disabilities Act
(ADA), Part IV, 49 CFR Parts 27, 37, and 38: Transportation for Individuals with Disabilities, Final Rule,
dated September 6, 1991. SBCAG does not require the contractor to defend, indemnify, or hold harmless
SBCAG, its officers, agents, and employees from all liability costs, damages, and expenses arising out of
any actions, suits, or other legal proceedings as they relate to Americans with Disabilities Act compliance
of the current MCI-9 vehicles in the Clean Air Express fleet. SBCAG assumes full financial responsibility
for any necessary action required to render existing Clean Air Express vehicles compliant with the
Americans with Disabilities Act (ADA), Part IV, 49 CFR Parts 27, 37, and 38: Transportation for
Individuals with Disabilities, Final Rule, dated September 6, 1991. The contractor will be responsible for
coordinating any required action.

The contractor is responsible for making every effort to ensure that the subject routes operate according
to their published timetables. However, the contractor will not be held responsible for failure to provide on-
time service due to external conditions over which the contractor has no control (e.g., severe weather or
extraordinary traffic conditions that preclude scheduled performance). If a vehicle is unable to begin or
continue a regularly scheduled route, the contractor is responsible for providing a replacement vehicle for
subscribers at the location of need within 45 minutes.

The contractor is responsible for ensuring that all scheduled trips are operated in their entirety. Any
scheduled trip, or portion thereof, which is not operated completely, shall be reported to SBCAG as an
uncompleted trip. The contractor shall average at least a 90% on-time performance record for each
month of operation and shall, at a minimum, complete 100% of all scheduled trips during every month of
operation.

The contractor is responsible for ensuring that systems are in place for communicating effectively with the
buses.

SBCAG will determine and set fares. The current fare is $115 per rider per month for all routes. Drivers
will not be required to collect cash fares, but will be required to admit passengers displaying SBCAG-
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issued tickets, passes or tokens, and to bar passengers not displaying valid SBCAG-issued tickets,
passes, or tokens. Monthly and ten-ride passes are available for purchase.  Drivers are not required to
collect cash fares, but are required to verify proof of payment (SBCAG-issued ticket, pass or token) at all
times except as noted below.  Passengers are allowed to board without verification of payment no more
than once per month.  Allowing passengers to board without verification of payment is subject to
liquidated damages.

2. Buses:
As of September 1, 2004, the CAE fleet consists of eighteen fourteen buses in total.  Four MCI 102 dual
fuel buses are owned by the City of Lompoc, and fourteen ten MCI buses are owned by SBCAG. Seven
of the SBCAG owned vehicles are 2004 MCI D4500 commuter coaches, all of which five will be in active
service. and two will be in inactive status and in storage until expansion service is implemented. The
three MCI 9 diesel powered vehicles will be used as spares. The four MCI 9 CNG buses will be in inactive
status. The contractor is responsible for ensuring that all buses are clean, comfortable, safe, and legally
conforming to all applicable local, state and federal laws. The Clean Air Express buses are California
“Exempt” vehicles. The Contractor shall be the registered owner of the fourteen MCI buses.

The three MCI 9 diesel powered spare vehicles and the seven MCI D4500 commuter coaches will be
provided to the Contractor at no charge and shall be returned to SBCAG upon the termination of this
contract. The four MCI 9 CNG buses shall be provided to the Contractor at no charge and shall be
returned to SBCAG either upon the termination of this contract or earlier as directed by SBCAG.   The
vehicles owned by the City of Lompoc will be leased provided to the Contractor through SBCAG for the
sum of one dollar ($1.00). The term of the lease shall be for the term of this contract The City of Lompoc
may transfer ownership of the MCI 102 dual fuel buses during the term of the contract. Upon termination
of this contract, the Contractor shall, at SBCAG’s direction, either return the Lompoc-owned buses to
SBCAG, or, at SBCAG’s direction, directly to the City of Lompoc, or shall make other arrangements for
the Lompoc-owned buses as directed by SBCAG.

A. Cleaning: The contractor shall maintain each vehicle in a clean condition throughout, both
interior and exterior, at all times the vehicle is used in service under contract. The exterior of each
vehicle shall be washed a minimum of once a week. Additionally, at least once a week the vehicle
interior shall be vacuumed and all windows shall be cleaned. The contractor shall ensure that the
vehicles are free from insects and noxious odors and shall promptly repair or replace any broken,
worn, cut, torn or vandalized components of the buses. At least once every three months each
bus will be detailed.

B. Refueling: The operator must obtain all fuel for the buses from fueling stations owned by the
County of Santa Barbara, unless the use of alternative fueling facilities can be demonstrated to
have equivalent or lower. SBCAG will pay the County directly for the cost of diesel fuel used for
the CAE program.

The contractor is responsible for ensuring that the Compressed Natural Gas (CNG) buses are
consistently fueled with and operated on CNG. The process of fueling the buses with CNG may
take up to one hour per bus and must be performed every other day at the CNG fueling station in
Santa Barbara. SBCAG will pay the Gas Company directly for the cost of CNG used for the CAE
program.

C. Garaging: The contractor is responsible for providing secure storage for spare buses.

D. Restrooms:  The contractor is not required to maintain access to or clean the restrooms on the
existing MCI-9 buses.

E. Transporting CAE Buses and CAE Bus Use:  The Contractor is authorized to operate and
transport the CAE buses to provide revenue service, to deadhead a CAE bus to the garage, to
transport a CAE bus to an operator for the purpose of providing revenue service, to fuel a CAE
bus, to perform maintenance and repairs on a CAE bus or for any other purpose that the
Contractor receives prior approval from SBCAG.  CAE buses are not to be used for personal
transportation by the contractor’s employees or used for purposes more appropriate for smaller
service vehicles.

Comment [w1]: Is this the case or
are the four dual fuels registered by
Lompoc?
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3. Maintenance and Repairs:
The contractor will, at its sole expense, cause all components of each bus, including its body, frame,
furnishings, mechanical, electrical, hydraulic, or other operating systems, to be maintained in proper
working condition and free of any damage and malfunction. All maintenance and repair work must be
performed by maintenance personnel with sufficient expertise and training in the specific bus or
equipment repair at hand.

The contractor shall strictly adhere to the preventive maintenance schedule and will keep accurate
records of all maintenance activities, including preventive maintenance performed on buses. These
records must indicate: the bus number; date of repair; detailed description of the complaint, maintenance
or repair; materials required to perform the repair; mileage at the time of repair; time clock stamped
verification of the time required to perform the repair; and the signature of the supervisor indicating that
the repair or maintenance has been properly performed. All repair/work orders shall attach a copy of the
source document requesting the repair (i.e. bus driver’s daily inspection, preventive maintenance
inspection, passenger complaint, etc.) to facilitate a proper audit trail. The contractor will make all
maintenance records available to SBCAG upon request.

Any repairs that will require less than eight (8) hours to repair will be completed within five (5) days from
the date the bus is taken out of service. All repairs of any nature must be completed within thirty (30) days
from the date the bus is take out of service. The contractor shall implement and maintain a program that
monitors the need for repairs and tracks the completion of them.

The contractor is responsible for the cost of all repairs, routine and preventive maintenance, road failures,
and is responsible for purchasing or leasing tires for all buses. The contractor is not responsible for
complete engine rebuild or replacement, but is responsible for coordinating the process for rebuilding or
replacing engines. SBCAG is responsible for paying for complete engine rebuilds and replacements for
the current three spare buses (Air 5, Air 8, and Air 9).  The Contractor is responsible paying for complete
engine rebuilds and replacements for all other CAE vehicles. Repairs may be performed by the
contractor’s personnel or by a third party at the Contractor’s direction.

The contractor will be responsible for providing for inspection of CNG tanks in accordance with all local,
state, and federal regulations. SBCAG will assume financial responsibility for replacing CNG tanks when
they have reached their maximum service life. SBCAG will not assume financial responsibility for
replacing CNG tanks if this becomes necessary due to misuse, inadequate maintenance, damage caused
as the result of an accident, or any other reason resulting from the fault of the contractor. The contractor
will be responsible for coordinating CNG tank replacement should it become necessary. It is not expected
that CNG tanks in any Clean Air Express vehicles will need to be replaced during the term of the initial
contract.

Any vehicle that sustains damage or experiences failures that impair safe mechanical operation shall be
removed from service immediately and shall not be reassigned put back into service until restored to safe
operating condition.

The contractor shall, at its expense, maintain a stock of and provide lubricants, repair parts, and all other
materials required for the maintenance and operation of service vehicles.

The contractor is responsible for arranging annual terminal inspections by the California Highway Patrol
(CHP), and will maintain a satisfactory CHP rating throughout the life of this contract. Copies of all CHP
inspection documents shall be transmitted to SBCAG within five days of such inspection.

4. Insurance:
A. Collision Liability Insurance: The contractor will maintain collision insurance for the full replacement

value of the MCI diesel buses. For the four newer Lompoc buses (#101-104), the estimated
replacement value is approximately $200,000/bus, and for the three spares, the estimated
replacement cost is approximately $15,000/bus. The contractor shall determine the amount of the
deductible for these seven older buses and is responsible for paying the deductible amount due, if
any, in the event of an accident.  The contractor shall be responsible for maintaining liability insurance
for the inactive MCI CNG buses.

The contractor will maintain collision insurance for the full replacement value of the 5 active MCI
D4500 commuter coaches.  The two remaining MCI D4500 coaches will be insured for specific perils
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and will remain inactive and in storage until they are needed for the expansion service as determined
by SBCAG.  The approximate replacement value for the MCI D4500 buses is approximately
$430,000/bus or as determined by SBCAG.  The deductible will be set at $10,000 for the MCI D4500.
In the event of an accident, Santa Barbara Airbus will be responsible for paying the first $2,500 of the
deductible, and SBCAG will be responsible for paying the remaining $7,500 deductible.  SBCAG will
also be responsible for reimbursing the contractor for the incremental insurance costs associated with
the new 2004 MCI D4500 buses.  The incremental cost will be calculated by subtracting the total cost
to insure the 11 bus fleet as of October 6, 2003 from the total cost to insure the 12 active and spare
buses as described above.   The monthly incremental cost will be included in the contractor’s monthly
invoice along with the supporting insurance documentation.

B. General Liability Insurance: The contractor will maintain general liability insurance including
personal injury liability coverage for Perils A, B and C, and will afford coverage for all premises and
operations of the contractor associated with this program. The contractor will maintain contractual
liability coverage for this program between SBCAG and the contractor. The contractor will provide
evidence, annually, that such insurance is being maintained. Liability insurance will cover all owned,
non-owned and hired motor vehicles, which are operated on behalf of the contractor pursuant to this
program. The limit of liability of said policy or policies for general and automobile liability insurance
will not be less than $10,000,000 per occurrence combined single limit for bodily injury and property
damage. Personal injury liability coverage will be in the amount of not less than $10,000,000 per
occurrence and aggregate.

C. Workers Compensation Insurance: As required by Section 1860 of the California Labor Code
(Chapter 1000, Statutes of 1965), the Contractor will secure the payment of Worker’s Compensation
to its employees in accordance with the provisions of Section 3700 of the California Labor Code and
shall furnish SBCAG with a certificate evidencing such coverage.

A. The Contractor will be fully responsible for collision and comprehensive insurance, general
and vehicle liability insurance and workers compensation insurance.  The Contractor’s
insurance will be primary and non-contributing with any insurance carried by SBCAG.

1. Vehicle Physical Damage Insurance: The Contractor will maintain collision and
comprehensive insurance for the full replacement value of the buses. For the four
newer Lompoc buses (Air 11 – Air 14), the estimated replacement value is
approximately $200,000/bus. The replacement value for the MCI D4500 buses (187-
193) is approximately $375,000/bus.  For the three MCI 9 spares (Air 5, Air 8 and Air
9), the estimated replacement value is approximately $15,000/bus. The Contractor
shall determine the amount of the deductible for the buses and is responsible for
paying the deductible amount due, if any, in the event of an accident.

The Contractor will name SBCAG as a loss payee with respect to the vehicles that
SBCAG owns.

2. General and Vehicle Liability Insurance: The Contractor will maintain general
liability insurance including personal injury liability and property damage coverage
and will afford coverage for all premises and operations of the Contractor associated
with this program. The Contractor will maintain contractual liability coverage for this
program between SBCAG and the Contractor. The Contractor will provide evidence,
annually, that such insurance is being maintained. Vehicle liability insurance will
cover all owned, non-owned and hired motor vehicles, which are operated on behalf
of the Contractor pursuant to this program. The limit of liability of said policy or
policies for general and vehicle liability insurance will not be less than $5,000,000 per
occurrence combined single limit for bodily injury and property damage. Personal
injury liability coverage will be in the amount of not less than $5,000,000 per
occurrence and aggregate.

3. Workers Compensation Insurance: As required by Section 1860 of the California
Labor Code (Chapter 1000, Statutes of 1965), the Contractor will secure the payment
of Worker’s Compensation to its employees in accordance with the provisions of
Section 3700 of the California Labor Code and shall furnish SBCAG with a certificate
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evidencing such coverage (Attachment C).   A Waiver of Subrogation will be issued
on behalf of SBCAG.

B.  Each insurance policy required above shall contain the following clause:  “this insurance
shall not be cancelled or limited in scope of coverage, until after thirty (30) days written notice has
been given to SBCAG.

Each Insurance policy required above, except policies for Workers’ Compensation, shall contain
the following clauses:

1. It is agreed that any insurance maintained by the Contractor pursuant to this contract shall be
primary to and not contribute to, any insurance or self-insurance maintained by the SBCAG
or its member agencies.

2. SBCAG and APCD, its member agencies, officers, agents, employees, representatives and
volunteers are added as additional insured as respects to operations or activities of, or on
behalf of the named insured.

Prior to commencing any work under this contract, including acceptance of any SBCAG owned
vehicles, the Contractor shall deliver to SBCAG certificates of insurance confirming the existence
of the insurance required by this contract and including all applicable clauses and endorsements.
These endorsements shall be signed by an authorized representative of the insurance company
and shall include the signator’s company affiliation and title.

SBCAG has the right to demand, and to receive within 30 days, copies of any insurance policies
required in this contract.

In addition to any other remedies SBCAG may, if the Contractor fails to provide or maintain any
insurance policies or policy endorsements to the extent and within the time required in this
section, SBCAG, at its sole option:

1. Order the Contractors to stop work under this contract; and/or withhold any payments which
become due to the Contractor under this contract until the Contractor demonstrates
compliance with the requirements of this section.

2. Terminate this contract.

Nothing in this section shall be construed as limiting in any way the extent to which the Contractor
may be held responsible for payments of damages to persons or property resulting from the
Contractors performance of the wok covered under this contract.

5. Bus Operator Personnel Standards:
The contractor will ensure that the regularly assigned drivers or back-up personnel are available and on
time each day to ensure consistent and reliable service. All personnel must be familiar with the contracted
services in order to provide accurate information to passengers.

A. Training: The contractor will provide all drivers with training programs that meet State of California,
Department of Motor Vehicles (DMV) standards. Such programs shall include, but not be limited to,
the following: safe vehicle operating techniques; defensive driving; passenger relations;
accommodation of disabled passengers; schedule and schedule adherence; and appropriate conduct
during emergency situations. The contractor shall also have in place a training program to comply
with the State’s Illness and Injury Prevention Program.

Drivers shall be trained by the contractor on actual route operation before the first day of service.

The contractor will review a current Department of Motor Vehicles (DMV) report on all applicants for
vehicle operator and shall reject any applicant with one or more moving violations within the past two
years or with any failure to appear in court for driving under the influence.

The contractor will join the California DMV Pull Notice Program, whereby the contractor shall be
notified of any activity on a transit vehicle operator’s driving record. Any operator exceeding the
California DMV point system or with a revoked or suspended license will not be allowed to operate a

Comment [w2]: Is this still
applicable to both scenarios.
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CAE vehicle. SBCAG reserves the right to request that the contractor replace any driver not
acceptable to SBCAG.

B. Licensing: All drivers are required to have valid California licenses for operation of the vehicles to
which they are assigned. All drivers must also have in their possession at all times when operating a
vehicle a valid California Department of Motor Vehicles (DMV) Medical Examiner’s Certificate and
valid Training Card issued by the State of California DMV. The contractor is responsible for
monitoring Department of Motor Vehicle records for drivers to ensure their continued qualification and
suitability for public transit vehicle operation.

The contractor shall not permit any employee who has not successfully met all requirements to
operate, maintain, supervise, or manage the movement of a CAE bus for any reason.

C. Medical/Drug Testing: The contractor will require pre-employment medical examinations, including
random drug testing, for all prospective drivers and other safety sensitive employees of the
contractor. Any person who has not successfully passed such an examination shall not be permitted
to operate a vehicle in any service performed under contract to SBCAG. Additionally, the contractor
must have an anti-drug program established for employees under the Congressionally-mandated
Drug-Free Workplace Act. The required anti-drug program includes pre-employment testing, testing
after an accident, testing when there is reasonable cause, random testing, testing before returning to
duty to perform sensitive safety functions after a positive drug test, and periodic testing every two
years upon receipt or renewal of the DMV Medical Examiner’s Certificate.

The contractor shall comply with the Congressionally-mandated Drug-Free Workplace Act by
providing certification that the drug free workplace actions are being/have been implemented.

6. Record Keeping:
A. Financial Records: The contractor will establish and maintain within a separate account all project

expenditures and any other relevant financial records or documents. If at any time during the term of
the contract, or for three years after its expiration or termination, authorized representatives of
SBCAG conduct an audit of the contractor regarding the services provided under the contract, and if
such audit finds that SBCAG’s dollar liability for such services is less than payments made by SBCAG
to the contractor, then the contractor shall agree that the difference shall be either: 1) repaid by the
contractor to SBCAG by cash payment, or; 2) at SBCAG’s option, credited against any future
payments hereunder to the contractor.

If such audit finds that SBCAG’s dollar liability for services provided is greater than payments made
by SBCAG to the contractor then the difference shall be paid to the contractor by SBCAG by cash
payment, provided that in no event shall SBCAG’s maximum obligation for the contract unless,
amended by SBCAG, be exceeded.

B. Vehicle Maintenance Records: The contractor shall maintain an individual file for each vehicle and
shall include all vehicle maintenance records required under the laws of the State of California.
Vehicle maintenance records shall be subject to inspection by representatives of SBCAG and by the
California Highway Patrol. Such records include but are not limited to the following:

 Copies of work orders for all vehicle maintenance activities;
 Copies of Preventive Maintenance Schedule reports, including parts and labor utilized;
 Originals of the Pre-trip Inspection/Defect reports for each vehicle. Reports containing negative

driver notations or a vehicle defect shall become a permanent part of the vehicle file;
 Reports of all road call maintenance shall be retained as a permanent part of the vehicle file;
 All other types of repair work, including parts and labor;
 All fuel, fluids, and lubricants used;
 Summary of vehicle maintenance for the month.

C. Accident Records: The contractor shall maintain records of any accident and incident (involving
persons and/or property) occurring in connection with the provision of services in this project. A copy
of the accident report shall be placed in the individual vehicle file. SBCAG reserves the right to
inspect a vehicle that had previously been involved in an accident before that vehicle is returned to
CAE service. Additionally, the contractor shall:
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1) Immediately notify SBCAG of any accident or incident;
2) Provide records relating to any accident or incident to SBCAG.

7. Marketing and Promotions:
The contractor will participate as needed in any appropriate SBCAG marketing or promotional activities,
such as special events, intended to increase public awareness and ridership.
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Attachment B

Route Description
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SSaannttaa MMaarriiaa SSeerrvviiccee

Depart Santa Maria:  Airport Radisson 5:15 6:00 6:15 6:45

Buellton 6:25 6:40

GOLETA

Hollister at Coronado 6:10 7:05

Cortona at Castilian 6:13 7:08

Castilian at Los Carneros 6:16 7:10

Cremona Dr. 6:18 7:12

Hollister at Aero Camino 6:20 7:15

Lindmar at La Patera 6:22 7:18

Hollister at Pine 6:25 7:21

Hollister at Patterson 6:28 7:25

County Administration Center 6:32 7:30

Pesetas Lane 6:36 7:34

State at La Cumbre 6:38 7:36

SANTA BARBARA

Mission at De La Vina 7:20

Anacapa at Anapamu 7:25

Anacapa at Carillo 7:27 7:50

Anacapa at Ortega 7:30 7:52

Haley at Nopal 7:34 7:55

Depart Santa Barbara/Goleta

SANTA BARBARA

Gutierrez at Nopal 4:32 5:05

Santa Barbara at de la Guerra 4:35 5:10

Figueroa/Carrillo 4:40 5:15

Mission at De La Vina 4:50

GOLETA

State at La Cumbre 3:20 4:25 4:55

Pesetas Lane 3:23 4:28 4:58

County Administration (Calle Real) 3:26 4:31 5:00

Hollister at Patterson 3:31 4:36

Hollister at Pine 3:36 4:41

Lindmar at La Patera 3:39 4:44

Hollister at Aero Camino 3:42 4:47

Hollister at Cremona Dr. 3:45 4:50

Castilian at Los Carneros 3:47 4:52

Cortona at Castilian 3:49 4:54

Hollister at Coronado 3:53 5:00

Buellton 5:35 5:40

Arrive Santa Maria (Airport Radisson) 4:55 6:05 6:05 6:25
Schedule subject to change prior to service implementation.  This schedule equates to a total of 11.26 revenue vehicle hours per

day. Buellton service will terminate when MTD service from the Santa Ynez Valley is implemented
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Depart Lompoc Cypress & J St. 5:30 6:00 6:30 6:30 6:00 6:45

GOLETA

Hollister at Coronado 6:15 6:45 7:15

Hollister at Pacific Oaks 6:17 6:47

Cortona at Castilian 6:19 6:49 7:20 Kmart: 7:18

Castilian at Los Carneros 6:21 6:51 7:22 UCSB: 7:25

Cremona Dr. 6:23 6:53 7:24

Hollister at Aero Camino 6:26 6:56 7:27

Lindmar at La Patera 6:29 6:59 7:29

Hollister at Pine 6:32 7:02 7:32

Hollister at Patterson 6:36 7:06 7:36

County Admin. Center 7:11 7:41

Pesetas Lane 7:14 7:44

State at La Cumbre 7:17 7:47

SANTA BARBARA

Mission at De La Vina 7:00

Anacapa at Anapamu 7:05

Anacapa at Carrillo 7:08 7:45

Anacapa at Ortega 7:10 7:47

Haley at Nopal 7:12 7:50

Depart Santa Barbara/Goleta

SANTA BARBARA

Gutierrez at Nopal 4:30 5:00
Santa Barbara at de la Guerra 4:35 5:05

Figueroa/Carrillo 4:40 5:10

Mission at De La Vina 4:48

GOLETA

State at La Cumbre 3:48 4:15 4:53

Pesetas Lane 3:51 4:48 4:56

County Admin. (Calle Real) 3:54 4:21 5:00

Hollister at Patterson 3:59 4:27 5:06

Hollister at Pine 4:04 4:34 5:13

Lindmar at La Patera 4:07 4:36 5:15

Hollister at Aero Camino 4:09 4:38 5:17

Hollister at Cremona Dr. 4:11 4:40 5:19

Castilian at Los Carneros 4:13 4:42 UCSB: 4:40 5:22

Cortona at Castilian 4:15 4:45 Storke: 4:45 5:24

Hollister at Pacific Oaks 4:17 5:27

Hollister at Coronado 4:18 4:50 5:30

Arrive Lompoc: Cypress & J St. 5:05 5:30 5:35 6:15 5:50 6:15
Schedule subject to change prior to service implementation.  This schedule equates to a total of 14.76 revenue vehicle hours per

day.  Buellton service will terminate when MTD service from the Santa Ynez Valley is implemented.
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Attachment  C

Worker’s Compensation Insurance Certification

As required by Section 1860 of the California Labor Code (Chapter 1000, Statutes of 1965), the
Contractor shall secure the payment of Workmen’s Compensation to its employees in
accordance with the provisions of Section 3700 of the California Labor Code and shall furnish
SBCAG with a certificate evidencing such coverage together with a verification thereof as
follows:

“I am aware of the provisions of Section 3700 of the Labor Code which require every employer
to be insured against liability for Workmen’s Compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the work of this Contract.”

 ____________________________________________________ _________________
Signed (Contractor) Date


