
 
 

 
 

 
 

STAFF REPORT 
 
 
 
 
SUBJECT: 101 In Motion Project 
 
 
MEETING DATE: April 15, 2004  AGENDA ITEM: 13          
 
 
RECOMMENDATION: 
 
A.  Receive status report on 101 in Motion 
 
B.  Authorize the Chair to execute a contract with Telecommuting Advantage Group, at a not to 
exceed cost of $95,000, to implement a two-year countywide Telework and Flexible Work 
Schedules Pilot Program.   
 
SUMMARY: 
 
This staff report includes a 101 In Motion status report summarizing project activities since last 
month’s progress report.  Efforts have focused on public outreach through three public 
workshops.  In addition the Stakeholders Advisory Committee held its first two meetings in 
March. 
 
This staff report also requests Board action on a proposed Telework and Flexible Work 
Schedules Pilot program as an immediate traffic congestion mitigation strategy to support the 
101 In Motion project.   
 
DISCUSSION: 
 
A. 101 In Motion Progress Report:  
 
The following report on 101 In Motion was prepared by Robert Bramen, Project Manager.  Since 
last month’s progress report there have been three public workshops, in Goleta, City of Santa 
Barbara, and Buellton. A fourth workshop is scheduled for April 7th in Carpinteria. The purpose 
of the workshops is to elicit community values, their perceptions of the problems and 
opportunities to be addressed, and their ideas for possible solutions.  In total, approximately 100 
people have attended the workshops so far.  
 
A retreat was held with the Stakeholder Advisory Committee (SAC) members on March 10th to 
provide background on the project and to discuss their roles and responsibilities. The first 
meeting of the SAC occurred on March 29. It included discussions of the public outreach plan, 
ideas for possible solutions to be evaluated, and identification of what matters most to the SAC 
members relative to solutions for the 101 corridor.    
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The technical work effort has focused on documenting the transportation problems and 
opportunities in the 101 corridor, finalizing the criteria and methodology for screening the initial 
set of solution alternatives, and developing the initial list of possible solutions through the public 
workshops. There continues to be monthly meetings with the Technical Advisory Group and the 
second meeting with the Steering Committee took place on March 3rd. Overall the 101 In 
Motion (IM) Project is on schedule and within budget. 
 
B. Telework and Flexible Work Schedules Pilot Program:   
 
Telecommuting and flexible work schedules are two immediate strategies that can provide relief 
to the traffic congestion on Highway 101.   Little has been done to promote Teleworking and 
Flexible Work Schedules in Santa Barbara County over the past 7 years.  SBCAG Traffic 
Solutions believes that there is an opportunity to increase the level of teleworking and the use of 
variable work schedules to reduce peak hour demand within the South Coast Highway 101 
corridor.  In 2003, SBCAG Traffic Solutions was awarded Congestion Mitigation and Air Quality 
(CMAQ) funds to implement employer-based commuter programs such as telework and flexible 
work schedule programs.  SBCAG Traffic Solutions has elected to use the CMAQ funds to 
implement a Telework and Flexible Work Schedule Pilot Program for the primary purpose of 
reducing traffic congestion on Highway 101.   
 
What is Teleworking? Teleworking, also known as telecommuting, is when an employee works 
remotely from home, from a satellite facility or from a “virtual office” while traveling or on the 
road.   This can be done on a full time basis but is more often practiced on a part time basis 
either once or twice a week.  Put simply, teleworking brings the work to the employee rather 
than bringing the employee to the work.  Teleworking benefits the community in several ways.  
Teleworking reduces traffic on congested roadways and improves air quality.  Teleworking 
saves employees time, money and energy spent on commuting.  Teleworking saves employers 
money by reducing their office space needs, increasing employee productivity, and by improving 
employee retention and recruitment.   

 
What is a Flexible Work Schedule? Flexible work schedules (also known as “flex schedules,” 
“variable work schedules” or “compressed workweeks”), are daily work schedules that deviate 
from the standard 8:00 AM to 5:00 PM five-day work schedule.  Flexible work schedules enable 
employees to avoid driving during peak periods either by allowing them to shift their work hours 
earlier or later in the day, or by allowing them to work longer hours per day and fewer days a 
week, such as a “9-80” or “4-40” schedule.  Flexible work schedules can help reduce the peak 
period traffic flow on roadways and improve traffic flow for other roadway users, can benefit the 
employee by easing their daily commute, and can benefit the employer by offering their clientele 
longer service hours. 
 
How Many Employees in Santa Barbara County Currently Telework or Work Flex Schedules? 
According to the 2002 Commuter Profile, approximately 2% of all Santa Barbara County 
employees work at home full time.  That is significantly lower than many other cities in the 
United States.  The number of part time teleworkers in Santa Barbara County is currently 
unknown.  
 
Survey data regarding flexible work schedules is limited.  The data that is available indicates 
that a very small percentage of employees are offered compressed work weeks such as “9-80” 
or “4-40”, however, a somewhat larger number of employees are offered variable work 
schedules where work hours can be shifted earlier or later during the day.  
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Telework and Flexible Work Schedule Pilot Program:  SBCAG Traffic Solutions does not have 
the expertise on staff nor the staff availability to implement a telework pilot program from 
scratch.   Implementing telework programs requires specialized knowledge of human resources 
management, information technology and the competitive business model.  For this reason, a 
Telework consultant is needed to assist Traffic Solutions in building a strong countywide 
telework program.   
 
On February 20, 2004, SBCAG Traffic Solutions issued a Request for Proposals (RFP) for a 
telework consultant to implement a Telework and Flexible Work Schedule Pilot Program.  The 
primary objective of the Telework and Flexible Work Schedule Pilot Program is to develop pilot 
telework and flex schedule programs for 10 employers in Santa Barbara County that represent a 
broad spectrum of business and organization types and sizes that can serve as case studies for 
other similar employers in the county.  The pilot program will focus primarily on employees that 
travel the south coast highway 101 corridor. The telework consultant will lead this effort by 
fulfilling the following tasks: 
 

 Develop a toolbox of employer policies and training materials designed to implement 
employer-based telework and flexible work schedule programs. 

 Assist in the development of a website resource for the telework program.   
 Recruit 10 employers to participate in the pilot program.  
 Assist the 10 pilot employers in implementing their telework and flex schedule 

programs.   
 Train SBCAG Traffic Solutions staff to implement future telework programs.   
 Conduct pre and post surveys to evaluate the pilot programs’ progress and success. 
 Prepare case studies for each of the pilot programs. 
 Prepare a final report for the SBCAG Board of Directors. 

RFP Evaluation Process:   Eight qualifying proposals were received by the March 18, 2004 
deadline stated in the RFP.  Proposals were received from the Tanner Group, ETF Associates, 
Strategic Transportation Initiatives (STI), Joann Pratt and Associates, Elham Shirazi, Rides, 
Tele-Commuter Resources, and the Telecommuting Advantage Group (TAG).  An ad hoc 
evaluation committee was formed to aid in the consultant selection process.  The evaluation 
committee was comprised of a Caltrans representative, an Air Pollution Control Division (APCD) 
representative, a Santa Barbara County representative, a UCSB representative and three 
SBCAG Traffic Solutions representatives.   
 
On March 22, 2004, the eight qualified proposals were evaluated and scored by the evaluation 
committee and the four finalists were invited for in-person interviews.  Upon completion of the 
interviews on April 1, 2004, the evaluation committee recommended to staff that TAG be 
selected for the Telework and Flexible Work Schedules contract. 
 
The evaluation committee ranked the proposals as follows:  
 

Firm Rank 
Telecommuting Advantage Group (TAG) 1 
Elham Shirazi 2 
STI 3 
Tanner Group 4 
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Telecommuting Advantage Group TAG:  TAG was selected for the telework program because of 
its thorough proposal, wealth of experience and bottom-line approach to telework consulting.  
TAG is a relatively young consulting firm based out of San Francisco that specializes in telework 
program marketing, research, implementation and evaluation.  TAG brings a fresh and objective 
approach to telework consulting.  TAG is particularly well versed in developing methodical, 
compelling and well founded telework business strategies that result in measurable bottom-line 
results.  As stated in the TAG proposal, TAG believes that “for a business, a telework program 
should be viewed as any other type of investment with an expected return on investment.”  
SBCAG Traffic Solutions believes that this approach will appeal to Santa Barbara-based 
companies in the current economic market in Santa Barbara County.  
 
TAG is currently in its second year of implementing a very similar regional telework pilot 
program in Washington, DC.  The TAG team will draw from experience in the Washington, DC 
area, as well as experience working with California-based businesses and agencies.  Rick 
Albiero, TAG CEO and Project Manager for the Telework and Flexible Work Schedule program, 
brings three years of telework consulting experience and 13 years of engineering, project 
management, information technology and marketing experience with Hewlett-Packard.   
 
The SBCAG FY 03/04 budget includes sufficient funds to complete the Telework and Flexible 
Work Schedules project, therefore, no appropriation increase is required. 
 
COMMITTEE REVIEW: 
 
The 101 Technical Advisory Group and the South Coast Subregional Planning Advisory 
Committee continue to review draft reports on the 101 In Motion project. 
  
The Telework and Flexible Work Schedules RFP was reviewed by the Telework Task Force and 
the proposals were reviewed by an ad hoc evaluation committee.  The evaluation committee 
supports the staff recommendation. 
 
STAFF CONTACT: Jim Kemp, Kent Epperson 
 
ATTACHEMENTS:  Draft contract.  Appendices A and B: Scope of Services and Compensation 
are currently being negotiated.  Final copies of these appendices will be provided to the Board 
at the Board meeting. 
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AGREEMENT BETWEEN 

THE SANTA BARBARA COUNTY ASSOCIATION OF GOVERNMENTS 
AND 

TELECOMMUTING ADVANTAGE GROUP 
 

FOR 
TELEWORK AND FLEXIBLE WORK SCHEDULE TECHNICAL ASSISTANCE 

 
 
      THIS AGREEMENT, entered into by the Santa Barbara County Association of Governments 
(hereinafter referred to as SBCAG) and Telecommuting Advantage Group                        
(hereinafter referred to as CONTRACTOR). 
 
      WITNESSETH THAT: 
 
      WHEREAS, SBCAG desires to engage CONTRACTOR to render telework and flexible work 
schedule technical assistance; 
 
      WHEREAS, CONTRACTOR has demonstrated its qualifications and willingness to provide 
the services and undertake the work hereinafter described:  
 
      NOW, THEREFORE, the parties do mutually agree as follows: 
 
Article 1 - Scope of Work   
       
      CONTRACTOR shall do, perform and conduct in a satisfactory manner, as determined by 
SBCAG, the services set forth in Appendix A, Scope of Services, of this agreement and in 
accordance with CONTRACTOR’S proposal dated October 1, 2003.  Appendix A is attached 
hereto and by reference incorporated herein and made part of this Agreement.  
CONTRACTOR’S proposal is incorporated by reference. 
 
Article 2 - Time of Performance   
       
      The services of CONTRACTOR are to commence after this Agreement has been executed 
and notice to proceed has been issued to CONTRACTOR by SBCAG.  All work described 
herein shall be completed within six (6) months from the date of the notice to proceed.  
 
Article 3 - Personnel   
 
      CONTRACTOR represents that it employs, or will employ at its own expense, the personnel 
required to perform the services under this Agreement.  CONTRACTOR specifies that the 
Principal in charge and Project Manager shall be Rick Alberiero and CONTRACTOR staff 
assignments listed in the CONTRACTOR’S proposal dated October 1, 2003 shall not be 
changed without the prior written consent of SBCAG. 
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Article 4 - Compensation   
 
      CONTRACTOR agrees to perform for the benefit of SBCAG all of the services set forth and 
described in Appendix “A” of the Agreement.  For the performance of the services, SBCAG 
agrees to pay CONTRACTOR in accordance with the compensation set forth in Appendix "B", 
Compensation attached hereto and by reference incorporated herein and made part of this 
Agreement.  Total compensation for direct costs paid by SBCAG to CONTRACTOR shall not 
exceed $95,000.  Said compensation includes all costs for direct and indirect labor charges, 
expenses, overhead, fee and profit, as well as any work that is subcontracted.  Costs will be 
reimbursed on a time and materials basis. 
 
Article 5 - Payment   
 
      Payments made under this agreement shall be in arrears and invoices may be submitted at 
such intervals as CONTRACTOR deems practical, but no more frequently than once a month. 
Invoice amounts shall not exceed actual costs incurred by CONTRACTOR and shall be in 
proportion to the amount of work completed.  Invoices submitted by CONTRACTOR shall 
include a brief progress report.  SBCAG shall reimburse CONTRACTOR within thirty (30) days 
of receipt of an acceptable invoice.   No more than 90% of the proposed price shall be paid until 
completion of the entire study. 
 
Article 6 - Reports   
 
      Upon completion of all services, CONTRACTOR shall submit to SBCAG a final report in the 
form of a letter certifying completion of all the tasks set forth and described in Appendix A of this 
Agreement. 
 
Article 7 - Subcontractors   
 
      Subcontractors eligible to work on this project include only those subcontractors listed in the 
CONTRACTOR’S proposal dated March 15, 2004 and shall not be changed without the prior 
written consent of SBCAG. 
 
Article 8 – Insurance Risk and Safety Control 
 

The CONTRACTOR is primarily responsible for the risk management of its work under this 
CONTRACT, including but not limited to, obtaining and maintaining the required insurance and 
establishing and maintaining a reasonable risk management program.  The SBCAG reserves 
the right to amend the requirements herein at any time during the Contract subject to at least 
sixty (60) days written notice and an appropriate adjustment of the compensation terms of the 
Contract to offset any related increase in the CONTRACTOR’s costs.  Any and all of the 
CONTRACTOR’s subcontractors must meet the requirements of this Section.  
 

Prior to beginning the work under this Contract, and without limiting any liabilities or other 
obligations of CONTRACTOR, CONTRACTOR shall obtain and maintain, and/or cause to be 
obtained and maintained, the required forms and minimum amounts of insurance coverage as 
outlined below.  CONTRACTOR’s responsibility and liability for the services provided by its 
subcontractors is not limited in any fashion by the types and limits of subcontractor’s insurance.  
Coverage shall be in full force and effective during the terms of this Contract. 
 

Current certificates for required insurance shall be maintained at all times during 
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performance of this Agreement in the SBCAG office as a condition precedent to payment by 
SBCAG under this Agreement.  Failure to comply with the insurance requirements shall place 
CONTRACTOR in default.  Upon request by SBCAG, CONTRACTOR shall provide certified 
copies of any insurance policies to SBCAG within ten (10) working days.  The policies of 
insurance shall provide that no cancellation, major change in coverage, or expiration shall be 
effective or occur until at least THIRTY (30) days after receipt of such notice by SBCAG. 
 
A.    All Insurance Coverage 
 

1.  Upon execution of the Contract, all required insurance coverage must be 
evidenced to the SBCAG through receipt of acceptable certificate(s) of 
insurance, executed by a duly authorized representative of each insurer, showing 
full compliance with the insurance requirements. 

 
♦ The words “endeavor to” and “but failure to mail such notice shall impose 
no obligation or liability of any kind upon the company, its agents or 
representatives” shall be deleted from the certificate form’s cancellation 
provision. 
  
♦ Failure of the SBCAG to demand such certificate(s) or other evidence of 
full compliance with these insurance requirements or failure of the SBCAG  to 
identify a deficiency from the evidence that is provided shall not be construed as 
a waiver of CONTRACTOR’s obligation to maintain such insurance. 
  
♦ Certificate(s) of insurance are to be mailed to the following address or 
such other addresses as may be designated by the SBCAG from time to time: 
 
Kent Epperson 
SBCAG – Traffic Solutions 
260 N. San Antonio Rd. Suite B 
Santa Barbara, CA 93110 

 
2. Failure to maintain the required insurance may result in the termination of this 

Contract at the SBCAG’s option. 
 
3. If the CONTRACTOR fails to maintain the insurance as set forth in this Section, 

SBCAG shall have the right, but not the obligation, to purchase said insurance at 
CONTRACTOR’s expense. 

 
4. CONTRACTOR shall provide certified copies of all insurance polices required in 

this Section within 10 days of the SBCAG ’s, or any SBCAG  designee’s, written 
request of said copies. 

 
5. The CONTRACTOR’s insurance company(ies) and third party administrators are 

subject to approval by the SBCAG  as well as any use of partial or full self-
insurance programs.  This includes the use and amounts of deductibles and/or 
self-insured retentions. 

 
6. Each insurance policy shall not be subject to lapse, cancellation or material 

change in coverage unless at least thirty (30) days prior to written notice is 
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provided to the SBCAG. 
 

7. Each applicable insurance policy shall be written on a primary coverage basis, 
including any self-insured retentions, unless otherwise specified. 

 
8. Each applicable insurance policy shall include by specific endorsement the 

following as additional insured: 
  

 “The SBCAG and its members, and the SBCAG’s and members’ representatives, 
agents, officers, employees and directors.” 

  
 In addition, any person or entity shall be added as an additional insured upon the 

request of the SBCAG to the CONTRACTOR. 
 

9. Any failure by the CONTRACTOR to comply with the reporting requirements of 
the required insurance coverage shall not affect the coverage provided to the 
SBCAG, the SBCAG’s members, and each of their respective agents, officers, 
employees and directors. 

 
10. If CONTRACTOR’s liability policies do not contain a separation of insured’s 

provision, or a substantially similar clause, they shall be endorsed to provide 
cross-liability coverage. 

 
11. To the extent permitted by insurance, CONRACTOR waives all rights of 

subrogation or similar rights against the SBCAG and its Members and each of 
their respective agents, officers, employees and directors. 

 
12. By requiring the insurance in this Section, SBCAG does not represent that 

coverage and limits will be adequate to protect CONTRACTOR, and such 
coverage and limits shall not be deemed as a limitation on CONTRACTOR’s 
liability under the indemnities granted to SBCAG in this Contract. 

 
 
B. Automobile Liability Insurance 
 

1. CONTRACTOR shall maintain automobile liability insurance with a limit of liability 
of not less than $1,000,000 each accident.  CONTRACTOR shall also maintain 
uninsured and underinsured motorist coverage with limits of liability of not less 
than $300,000 each accident.  Such insurance shall cover liability arising out of 
any vehicle, including owned, hired, leased, borrowed and non-owned vehicles.  
If necessary, the policy shall be endorsed to provide contractual liability 
coverage. Such insurance shall provide pollution liability coverage for covered 
vehicles. 

 
2. CONTRACTOR shall maintain physical damage coverage for covered vehicles, 

including collision and comprehensive coverage with deductibles of no more than 
$5,000 each occurrence. 

 
3. With respect to the SBCAG’s vehicles loaned or leased to CONTRACTOR for the 

completion of the work, SBCAG shall be named as loss payee.  In the event of a 
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loss, CONTRACTOR will be responsible for the cost of repairing or replacing the 
vehicle with vehicles of like kind and quality. 

 
B. Workers Compensation Insurance 
 

CONTRACTOR shall maintain workers compensation and employers liability 
insurance in accordance with the Federal and State statutes having jurisdiction 
over the employees where the work is performed.  The limits of liability for 
employers’ liability coverage shall not be less than $1,000,000 each accident for 
bodily injury by accident and $1,000,000 each employee for bodily injury by 
disease.  Workers Compensation Insurance is not required for sole proprietor 
CONTRACTORS or subcontractors.  

 
C. Professional Liability 
 

1. CONTRACTOR shall maintain professional liability insurance, appropriate to the 
CONTRACTOR’s profession, covering errors and omissions arising out of the 
CONTRACTOR’s Work, or services of any person employed by the 
CONTRACTOR, or any person for whose acts, errors, mistakes or omissions the 
CONTRACTOR may be legally liable with a limit of liability of not less than 
$1,000,000.  If such insurance contains an aggregate limit, it shall apply 
separately to this Contract.  This insurance may not exclude bodily injury, 
property damage or contractual liability for this Contract. 

 
2. Coverage for claims or incidents occurring, but not known, during the policy 

period will extend for a period of at least three (3) years past acceptance, 
termination or cancellation of the Work. 

       
Article 9 - Responsibility for Claims and Liabilities   
 
      CONTRACTOR shall defend, at its sole expense, any claim or suit against the SBCAG, their 
subsidiaries, and their officials alleging injury or loss (including without limitation bodily injury, 
death, personal injury or property damage) directly resulting from the negligent acts or 
omissions of CONTRACTOR, its employees or SUBCONTRACTORS in the course of 
CONTRACTOR'S performance hereunder (and without any contributory or collateral negligence 
on the part of the above named entities, their subsidiaries, officials, contractors, agents or 
volunteers) and CONTRACTOR shall pay all costs (including reasonable legal costs) and 
damages finally awarded; provided that CONTRACTOR is given prompt written notice of such 
claim or suit and, further, that CONTRACTOR shall be given necessary information, reasonable 
assistance, and the sole authority to defend or settle such claim or suit. 
 
Article 10 - Assignability   
 
      Without the written consent of SBCAG, this agreement is not assignable by contract either in 
whole or in part. 
  
Article 11 - Termination of Contract for Cause   
 
      If, through any cause, CONTRACTOR shall fail to fulfill in a timely and proper manner its 
obligations under this contract, or if CONTRACTOR violates any of the covenants, agreements, 
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or stipulations of this Agreement and fails to cure or correct such failure or violation within 15 
days of written notice of the same, SBCAG shall thereupon have the right to terminate this 
contract by giving written notice to CONTRACTOR of such termination and specifying the 
effective date thereof, at least five (5) days before the effective date of such termination.  In that 
event, all finished and unfinished documents, data, studies, and reports prepared by 
CONTRACTOR shall, at the option of SBCAG, become its property, and CONTRACTOR shall 
be entitled to receive just and equitable compensation for any satisfactory work completed on 
such documents and other materials.  
 
Notwithstanding the above, CONTRACTOR shall not be relieved of liability to SBCAG for 
damages sustained by SBCAG by virtue of any breach of the contract by CONTRACTOR. 
 
Article 12 - Termination of Contract for Convenience    
 
      SBCAG may terminate this contract at any time by giving written notice to CONTRACTOR 
of such termination.  The date of termination shall be the date of notice of termination.  In that 
event, all finished or unfinished documents and other materials shall, at the option of SBCAG, 
become its property.  If the contract is terminated by SBCAG as provided herein, 
CONTRACTOR shall be paid an amount which bears the same ratio to the total compensation 
as the services actually performed bear to the total services of CONTRACTOR covered by this 
contract, less payments of compensation previously made. 
 
Article 13 - Contract Changes   
 
      SBCAG may, from time to time, require changes in the scope of the services 
CONTRACTOR is to perform or changes in other Articles of this Agreement, including any 
increases or decreases in the amount of CONTRACTOR'S compensation.  Such changes which 
are mutually agreed upon by and between SBCAG and CONTRACTOR shall be incorporated in 
written amendments to this contract.  No oral understanding or agreement not incorporated 
herein shall be binding on any of the parties hereto.  Amendments inconsistent with the 
provisions and intent of this Agreement may not be utilized. 
 
Article 14 - Access to Records   
 
      CONTRACTOR agrees to maintain all books, documents, papers, accounting records, and 
other evidence pertaining to costs incurred including support data for cost proposals and to 
make such material available at their respective offices at all reasonable times during the 
contract period, and for four (4) years from the date of final payment under the contract, for 
inspection by any authorized representative of SBCAG.  Copies of such material shall be 
furnished if requested. 
  
Article 15 - Contractor Warrant   
 
      CONTRACTOR warrants that he has not employed or retained any company or persons, 
other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this 
contract, and that he has not paid or agreed to pay any company or person, other than a bona 
fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage 
fee, gifts, or other consideration, contingent upon or resulting from the award or making of this 
contract.  For breach or violation of this warranty, SBCAG shall have the right to annul this 
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contract without liability, or otherwise recover, the full amount of such fee, commission, 
percentage, brokerage fee, and gift or contingent fee. 
 
 
Article 16 - Equal Employment Opportunity and Nondiscrimination    
 
      CONTRACTOR shall comply with Title VI of the Civil Rights Act of 1964, as amended, and 
with the provisions contained in 49 CFR 21 through Appendix C and 23 CFR 710.405(b).  
During the performance of this Agreement, the CONTRACTOR, for itself, its assignees and 
successors in interest agrees as follows: 
 
A. Compliance with Regulations:  CONTRACTOR shall comply with the regulations relative 

to nondiscrimination in federally-assisted programs of the Department of Transportation 
(hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be 
amended from time to time (hereinafter referred to as the Regulations), which are herein 
incorporated by reference and made a part of this contract. 

 
B. Nondiscrimination:  The CONTRACTOR or subcontractor shall not discriminate on the 

basis of race, color, national origin, or sex in the performance of this contract.  The 
CONTRACTOR shall carry out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts.  Failure by the contractor to carry out 
these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as recipient deems appropriate. 
CONTRACTOR, with regard to the work performed by it during the agreement, shall not 
discriminate on the grounds of race, religion, color, sex, age or national origin in the 
selection or retention of subcontractors, including procurement of materials and leases 
of equipment.  CONTRACTOR shall not participate either directly or indirectly in the 
discrimination prohibited by Section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in Appendix B of the regulations.   

 
C. Solicitations for Subcontractors, including Procurement of Materials and Equipment:  In 

all solicitations either by competitive bidding or negotiations made by CONTRACTOR for 
work to be performed under the subcontract, including procurement of materials or 
leases of equipment, each potential subcontractor or supplier shall be notified by 
CONTRACTOR of CONTRACTOR'S obligations under this agreement, and the 
Regulations relative to nondiscrimination on the grounds of race, religion, color, sex, age 
or national origin. 

  
D. Information and Reports:  CONTRACTOR shall provide all information and reports 

required by the Regulations or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information, and its facilities as 
may be determined by SBCAG to be pertinent to ascertain compliance with such 
Regulations, orders and instructions.  Where any information required of a 
CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish 
this information, CONTRACTOR shall so certify to SBCAG, and shall set forth what 
efforts it has made to obtain the information. 

 
E. Sanctions for Noncompliance:  In the event of CONTRACTOR's noncompliance with the 

nondiscrimination provisions of this Agreement, SBCAG shall impose such contract 
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sanctions as it may determine to be appropriate, including, but not limited to: 
 

1. Withholding of payments to CONTRACTOR under this Agreement until 
CONTRACTOR complies, and/or 

 
2. Cancellation, termination or suspension of the Agreement in whole or in part. 

 
F. Satisfactory Performance: The prime contractor agrees to pay each subcontractor under 

this prime contract for satisfactory performance of its contract no later than 10 days from 
the receipt of each payment the prime contractor receives from SBCAG. Any delay or 
postponement of payment from the above referenced time frame may occur only for 
good cause following written approval of SBCAG.  This clause applies to both DBE and 
non-DBE subcontractors. 

 
G. Release of Retainage: The prime contractor agrees further to release retainage 

payments to each subcontractor within 30 days after the subcontractor’s work is 
satisfactorily completed.  Any delay or postponement of payment from the above 
referenced time frame may occur only for good cause following written approval of 
SBCAG.  This clause applies to both DBE and non-DBE subcontractors. 

 
H. Incorporation of Provisions:  The Consultant shall include the provisions of Article 16 (A) 

through (G) of this Agreement term in every subcontract, including procurement of 
materials and leases of equipment, unless exempt from the regulations, or directives 
issued pursuant thereto.  CONTRACTOR shall take such action with respect to any 
subcontract or procurement as SBCAG may direct as a means of enforcing such 
provisions including sanctions for noncompliance.  However, in the event 
CONTRACTOR becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, CONTRACTOR may request 
SBCAG to enter into such litigation to protect the interests of SBCAG, and in addition, 
CONTRACTOR may request the United States to enter into such litigation to protect the 
interests of the United States. 

 

Article 17 – Ownership of Documents and Data 
 
      All documents, a record, software, reports, or other data developed by CONTRACTOR shall 
become the property of SBCAG when prepared, whether delivered to SBCAG or not. 
 
Article 18 – Severability 
 
      In the event that any of the provisions, or portions or applications thereof of this Agreement 
are held to be unenforceable or invalid by any court of competent jurisdiction, SBCAG and 
CONSULTANT shall negotiate an equitable adjustment in the provisions of this Agreement, and 
the validity and enforceability of the remaining provisions or portions or applications thereof shall 
not be affected thereby. 

Article 19 – Notices 
 
      Any notices required or permitted to be given pursuant to this agreement shall be given to 
the following: 
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 To SBCAG:  Santa Barbara County Association of Governments 
    260 N. San Antonio Rd., Ste. B 
    Santa Barbara, CA  93110-1315 
    Attention:  Jim Kemp, Executive Director 
 
 To CONTRACTOR: Rick Albiero  
    Telecommuting Advantage Group 
    25 Corwin Street #3 
    San Francisco, CA 94114 
                                    
                                                            
 
IN WITNESS WHEREOF, SBCAG and CONTRACTOR have executed this agreement. 
 
 
SANTA BARBARA COUNTY CONTRACTOR 
ASSOCIATION OF GOVERNMENTS     
 
 
       _________________________________ 
Chair, SBCAG 
      
Date:__________________________ Date:___________________________  

   
 
        
Jim Kemp     APPROVED AS TO FORM: 
Executive Director 
 
Date:      __________________________________ 

Kevin Ready, Sr.,  
Deputy County Counsel 

 
 
 
 


