
 
 

 

 

 

STAFF REPORT 

 
SUBJECT: Amendment to Measure A Ordinance 
 
MEETING DATE: October 5, 2011 AGENDA ITEM:  4 
 
STAFF CONTACT: Jim Kemp, Steve Underwood (General Counsel\County Counsel)  
 
RECOMMENDATION:    
 
Recommend that the board consider the introduction (first reading) of an amendment to 
Ordinance No. 5 at its October 20th meeting.   
 
SUMMARY: 
 
The County of Santa Barbara recently approved revised supervisorial district boundary maps 
per federal and state law.  District 1 now extends from the South Coast into the North County to 
the Cuyama Valley.  The approved district changes took effect on September 8, 2011. Under 
the SBCAG Board resolution that authorized the formation of subregional planning committees, 
this change in boundaries results in the 1st District supervisor becoming a member of both the 
North and South Subregional Planning Committees (just like District 3 has been).  The 
resolution states that any supervisorial district that includes residents of the North County is a 
member of the North County Subregional Planning Committee.    

The Measure A Ordinance specifies that membership of the North County Subregion Committee 
include the County Supervisors from Districts 3, 4, and 5 and North County city representatives 
from SBCAG.  At its September 15 meeting, the SBCAG board was asked to consider 
approving the introduction of a Measure A Ordinance amendment to include District 1 to allow 
the 1st District Supervisor to vote on Measure A related items that come before the North County 
Subregional Committee.  The proposed amendment also changes the composition of the South 
Coast Subregion Committee to allow the MTD representative to vote on Measure A related 
items that come before the South Coast Subcommittee.  

The board did not approve the introduction of the Measure A Ordinance amendment in 
September, but referred the issue back to the North and South Subregional Committees and 
requested that counsel clarify if it is permissible for SBCAG to appoint a subcommittee that 
includes a quorum of the full board.  County counsel has provided a memo indicating that this is 
permissible.   

Staff is seeking recommendations from both the North and South committees to proceed with 
the Ordinance amendments.  Amendments to the Measure A Ordinance require readings of the 
amended ordinance at two board meetings prior to a 2/3rds approval of the SBCAG Board of 
Directors.  If adopted by a 2/3 vote of the board, the ordinance amendment would take effect 45 
days after the adoption date unless SBCAG is notified of an intent to appeal the amendment by 
a local agency or MTD. 

 

 



DISCUSSION: 
 
Federal and State law requires the Santa Barbara County Board of Supervisors to adjust the 
geographic boundaries of its five supervisorial districts every ten years to make certain that 
districts are nearly equal in population per the latest census information. 
 
The Board of Supervisors recently adjusted and approved new boundaries in August and the 
changes became effective on September 8th.  With the new boundaries, District 1 now extends 
from the South Coast to the North County into New Cuyama (Attachment 1).  This change in 
boundaries results in the 1st District now extending into the North County Subregion (just like 
District 3).  Residents of the Cuyama Valley (formerly in District 5) are now included in District 1.  
  
North County Subregion Committee 

Under the SBCAG Board resolution that authorized the formation of subregional planning 
committees (adopted well before Measure A), all supervisorial districts representing North 
County residents are members of the North County Subregional Committee.   The resolutions 
states:   

“A subregion shall consist of the entire incorporated area of the cities involved and a 

clearly designated portion or the entirety of the supervisorial district/s involved. All 

county supervisors and all city members within a subregion shall be members of the 

committee.” 

The 1st District Supervisor is therefore now a member of the North County Subregional Planning 
Committee by operation of the board’s adopted resolution.  The existing members of the North 
County committee include the 3rd, 4th and 5th District supervisors along with the city 
representatives on SBCAG from Guadalupe, Santa Maria, Lompoc, Buellton and Solvang.    

The Measure A ordinance (Ordinance No. 5) requires the formation of a North County 
Subregion Committee, to exist for the term of the measure, and assigns it specific roles to play 
in the implementation of Measure A.   The membership of the committee is described differently 
in the ordinance than the general SBCAG Board resolution for the committee.  The Measure A 
Ordinance defines membership to include the County Supervisors from Districts 3, 4, and 5 
along with the five North County city representatives (Attachment 2).  Since the 1st District is not 
defined in the ordinance as a member of the North County Measure A Subregion Committee, 
the board will need to consider adopting an amendment to the ordinance to include the 1st 
District.  The proposed amendment has been drafted in such a way that any supervisorial 
district representing residents of the North County or South Coast would become a member of 
the respective committee so as to avoid the board having to consider adopting amendments in 
the future if supervisorial boundary lines change.  The amendment also allows any newly 
incorporated city during the time the ordinance is in effect to become a member of their 
respective subregion committee without an ordinance amendment.   

The roles of the North and South Subregion Committee with respect to Measure A are defined 
in Section 23 of the Ordinance:  
 

“….recommend, by majority vote, the policies and guidelines required to implement their 
respective subregion’s program of the investment plan not specified in the ordinance and 
make recommendations regarding the subregion’s discretionary programs, excluding the  
Local Street and Transportation Improvement Program.”   
 
Examples of recommendations a subregion committee might make to the board include: 
 



 Recommend the bicycle, pedestrian, and safe routes to school projects that should be 
funded, resulting from a call for projects for the respective subregion’s program. 

 Make recommendations on the use\allocation of interregional transit program funds 
from the subregion’s program, and whether services should continue to be funded or 
expanded. 

 Recommend how Measure A cost savings on projects in a subregion would be 
reallocated to other projects in the subregion. 

 
The board may accept or reject the committee’s recommendations but may not change 
the recommendation except but by a 2/3 majority vote. 

 
The subregion committee must also approve, by majority vote, any amendment to the 
Investment Plan for their respective subprogram prior to a vote of the full board. Board 
approval of an amendment to the Investment Plan requires a 2/3 vote.  

 
The Measure A Investment plan specifies that the North and South subregions will each receive 
43.3% of the Measure A revenues for various programs/projects over 30 years.  The subregion 
committee structure includes safeguards to ensure that funds allocated for projects in a 
particular subregion are used for the intended purposes and that Measure A funds from one 
subregion are not used for projects in another.    
  
South Coast Subregion Committee 

In April 2011, the SBCAG board amended the resolution that authorized the formation of 
subregional planning committees.  The amendment allowed Santa Barbara MTD to be a voting 
member of the South Coast Subregional Committee (the resolution previously designated an 
MTD representative as an ex-officio member of the committee).  However, the Measure A 
ordinance forming the South Coast Subregion Committee still includes MTD only as an ex-
officio member, not a voting member.  The Measure A Ordinance defines voting membership to 
include the County Supervisors from Districts 1, 2, and 3 along with the three South Coast city 
representatives.  MTD could therefore vote on non-Measure A matters, but not Measure A 
related matters. 

Since MTD is not defined in the ordinance as a voting member of the South Coast Measure A 
Subregion Committee, the board will need to consider adopting an amendment to the ordinance 
to give Santa Barbara MTD voting privileges. The proposed amendment includes this change.    

Technical Correction 

Section 21 of the ordinance incorrectly references an Investment Plan Amendment when this 
section of the ordinance is addressing Ordinance Amendments.  This technical correction would 
be included in the amendment under consideration by the board. 

Board Subcommittee Compliance with Brown Act 

At the Sept 15 board meeting, counsel was asked to clarify if a subcommittee of the board 
containing a quorum of the board members can be appointed and meet without violating the 
Brown Act.  The attached memo from county counsel indicates that this is permissible. It should 
be noted that both the North and south Subregional committees are standing committees of the 
SBCAG board and, as such, all meetings of the committees are held in full compliance with the 
Brown Act.    

 



 

Amendment Voting Requirements 

Any amendments to the Measure A Ordinance require a 2/3rds approval of the SBCAG Board 
of Directors (9 affirmative votes), after a noticed public hearing.  Amendments to the Measure A 
ordinance require readings of the amended ordinance at two board meetings prior to a 2/3rds 
approval of the SBCAG Board of Directors.  If adopted, the ordinance amendment would take 
effect 45 days after the adoption date unless SBCAG is notified of an intent to appeal the 
amendment by a local agency or MTD.   

RECOMMENDATION: 

Staff is requesting that the North and South Subcommittees, recommend that the SBCAG board 
proceed with the introduction of the proposed Measure A Ordinance amendment at its October 
20 meeting.  The proposed amendment makes three changes: 

1. Supervisors representing residents in the North or South Subregion would 
automatically become members of the respective Subregion Committee 

2. SBMTD’s representative on the South Coast Subregion committee would be 
designated a voting member of the committee 

3. A technical correction to Section 21(B)  

If the board votes to approve the introduction (first reading) of the ordinance amendment at its 
October meeting, adoption (second reading) of the amendment would be scheduled for board 
action at its November  

 
ATTACHMENTS:  
 

1. Supervisorial District Map adopted August 9, 2011 
2. Excerpt from Measure A Ordinance (Ordinance No. 5) Section 23 with proposed 

amendments 
3. Memo from county counsel 

 
 
 
 
 
 
 
 
 
 



 
Attachment 1 - Supervisorial District Map adopted August 9, 2011 

 

 
 

 
 
 
 
 
 
 
 
 
 



Attachment 2 
 
 

PROPOSED AMENDMENT No. 2 
To Sections 21 and 23 of 

 
AN ORDINANCE OF THE 

SANTA BARBARA COUNTY LOCAL TRANSPORTATION AUTHORITY  
IMPLEMENTING THE  

ROAD REPAIR, TRAFFIC RELIEF AND TRANSPORTATION SAFETY MEASURE  
ORDINANCE No. 5 

 
Additions in Bold, Deletions Shown by Strikeouts 

 
Proposed Technical Correction: 

 
Section 21.  Amendments to this Ordinance.   
  A. With the exception of Sections 4, 7, 9, 35, and 36 which require a vote of the electors of the 
County of Santa Barbara to amend, this ordinance may be amended by the Authority to further its purposes, 
with two-thirds of the members of the Authority concurring at any regular or special meeting called for the 
purpose.  The Authority must hold a formal, noticed public hearing on the matter before formal adoption of 
any amendment to the ordinance.   Notice of the public hearing shall be published pursuant to Government 
Code section 6062.   
 
  B. Subsequent to any action by the Authority to amend this ordinance, the Authority shall 
notify the Board of Equalization, the Board of Supervisors, the city council of each city in the county, and the 
Santa Barbara Metropolitan Transit District board of directors of the proposed amendment(s) and provide 
each entity with a copy of the proposed amendment(s).  Pursuant to Public Utilities Code 180207, proposed 
amendment(s) shall become effective 45 days after notice is given unless a local jurisdiction or the Santa 
Barbara Metropolitan Transit District, subsequent to a majority vote by its policy body, notifies the Authority 
in writing of its intent to appeal the Authority’s approval of the ordinance Investment Plan amendment.  
Such written notice shall state the reason for the appeal.  The agency appealing the proposed amendment(s) 
will have 45 days from the date notice is given to the Authority to obtain resolutions supporting the appeal of 
the amendment(s) from a majority of the cities representing a majority of the population residing within the 
incorporated areas in the county and from the Board of Supervisors.  If a jurisdiction does not obtain the 
necessary resolutions supporting the appeal within 45 days of the date notice is given, the Authority’s 
amendment(s) to the ordinance shall take effect.  If the necessary resolutions are obtained within 45 days 
from the date notice is given, then the amendment(s) shall be rescinded by the Authority.     
 
Proposed change to Authority Subregion Committees: 

 
Section 23.  Authority Subregion Committees.  The following Committees of the Authority are established to 
assist the Authority in implementing the Investment Plan and Ordinance.  
 

A.  The North County Subregion Committee will consist of the elected representatives appointed to 
the Authority by the cities of Buellton, Solvang, Lompoc, Guadalupe and Santa Maria, and any other North 
County city that may be incorporated while this ordinance is in effect and Supervisors representing 
residents of the North County the 3rd, 4th and 5th supervisorial districts.  Caltrans District 5 will be an ex-
officio, non-voting, member of the committee.  The Subregion Committee will recommend to the Authority, by 
majority vote, the policies and guidelines required to implement the North County Subregion Program of the 
Investment Plan that are not specified in this ordinance and will make recommendations to the Authority 
regarding the projects to be funded by the North County Subregion’s discretionary programs, excluding the 
Local Street and Transportation Improvement Program.  The Authority may accept or reject the Subregion 
Committee’s recommendations but may not change the Subregion Committee’s recommendations except but 
by a 2/3 majority vote.  The Subregion Committee must also approve, by majority vote, any amendment to 
the North County Subregion Program prior to an Authority vote on the amendment pursuant to Section 17.B. 
 



B.  The South Coast Subregion Committee will consist of the elected representatives appointed to the 
Authority by the cities of Goleta, Santa Barbara, Carpinteria, and any other South Coast city that may be 
incorporated while this ordinance is in effect, a representative of the Santa Barbara Metropolitan 
Transit District board of directors, and Supervisors representing residents of the South Coast the 1st, 2nd, 
and 3rd supervisorial districts.  Caltrans District 5 and the Santa Barbara Metropolitan Transit District will be 
an ex-officio, non-voting members member of the committee.  The Subregion Committee will recommend to 
the Authority, by majority vote, the policies and guidelines required to implement the South Coast Subregion 
Program of the Investment Plan that are not specified in this ordinance and will make recommendations to 
the Authority regarding the projects to be funded by the South Coast Subregion’s discretionary programs, 
excluding the Local Street and Transportation Improvement Program.  The Authority may accept or reject the 
Subregion Committee’s recommendations but may not change the Subregion Committee’s recommendations 
except but by a 2/3 majority vote.  The Subregion Committee must also approve, by majority vote, any 
amendment to the South Coast Subregion Program prior to an Authority vote on the amendment pursuant to 
Section 17.B. 

 



DENNIS A. MARSHALL 

COUNTY COUNSEL 

805-568-2950 

 

   

 

    

  

  

COUNTY COUNSEL LEGAL OPINION 

 

  

 

 
DATE: September 20, 2011 
 
TO:  Members, Santa Barbara County Association of Governments    
     
FROM: Stephen Underwood, Chief Assistant County Counsel 
 
RE:  Whether a Quorum of the Board may sit as Members of a Subcommittee 
 
CC:  Jim Kemp, Executive Director 
_______________________________________________________________________________________ 
 

At the September 15, 2011, SBCAG Board meeting counsel was asked whether a quorum of your 
Board can meet as a subcommittee without violating the Brown Act.   
 
Currently there are eight (8) Board members (a quorum) of the North County Subregional Planning 
Committee and as a result of County redistricting and your Board’s Resolution establishing 
membership of the subregional committees, a new member (1st District Supervisor) has been added to 
the committee. 
 
The Brown Act (Government Code § 54950 et seq.) establishes the conditions under which legislative 
bodies and their committees are subject to the Act’s open meeting requirements.  Pursuant to section 
54952)b), a legislative body is the governing body (SBCAG)  and certain specified advisory committees 
(North County Subregional) would also come with the definition of a legislative body.1  The Act 
provides that “committees … composed solely of the members of the legislative bodies, which are less 
than a quorum are not legislative bodies, except that standing committees of a legislative body, 
irrespective of their composition … are legislative bodies for purposes of this chapter.”  Use of the 
words “irrespective of their composition” indicates that a committee with more than a quorum is not 
prohibited and would be subject to the Act. 
 
The Act therefore recognizes that committees may have membership in excess of a quorum.  There is 
nothing in the Brown Act that dictates either the number of members a committee may have or 
otherwise restricts the number on committees.   
 
This is further confirmed by the Attorney General’s Brown Act publication (found at 
http://ag.ca.gov/publications/2003_Main_BrownAct.pdf ), specifically under section 2B at p.6, the 

Attorney General gives an example of committees that are subject to the Brown Act.  One example 
given is a committee that consists of all city council members, the city manager and public members.   
This example recognizes that more than a quorum of board or council members on a committee is not 
prohibited by the Act.  
 
Please feel free to contact me if you have any questions. 

 

                     
1 It is a Brown Act legislative body by virtue of having more than a quorum as members, and it is a standing 
committee of your Board. 

http://ag.ca.gov/publications/2003_Main_BrownAct.pdf


DENNIS A. MARSHALL 

COUNTY COUNSEL 

805-568-2950 
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